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orn Coneress, Ist Session. 
be all done over again, which would greatly aug- 
ent the expense. 
a. HOUSTON thought it rather extraordinary 
for gentlemen on the Whig side of the House to 
ask him to withdraw his call for the previous ques- 
tion. Surely the gentleman from North Carolina 
had spoken very abundantly on the resolution to 
rint. 4 : | 
aur. HILLIARD wished to ask his colleague 
one question. : : 
The CHAIR said this could not be permitted, 
unless the call for the previous question was with- | 
drawn. 7 
Mr. VINTON moved that the House now go 
into Committee of the Whole on the state of the 
Union; but the motion did not prevail. 


And the question being on seconding the call, it || 


was decided in the negative: Ayes 66, noes 67. 

Mr. STEPHENS moved to amend the amend- 
ment of Mr. Coss, of Georgia, by adding: 

« And also 10,00) copies of House document 196, Ist ses 
sion th Congress; House document 119, 2d session 29th 
Congress; and House document 37, Ist session 30th Con- 
gress—the same comprising all the correspondence between 
the Secretary of War and other officers of the Government | 
upon the subject of the war, so far as the same may have | 
been made public.” 

Mr. STEPHENS was in favor of the publica- 
tion of the extra number of this document, as re- 
ported by the Committee on Printing. He did not 


concur with his friend on his right (Mr. Concer] || 


asto the expense. He thought ten thousand extra | 
copies of the document now on their table should 

be printed ; and also ten thousand extra copies of | 
the communication embraced in the amendment of 
his colleague [Mr. Coss] yesterday; and also ten 
thousand copies of the documents embraced in the 


braced in his amendment were the documents ac- | 
companying the war message in May, 1846. He 
had repeatedly, during the present session of Con- 


gress, received demands for this document. Italso || 
embraced the correspondence submitted to Con- || 


gress during the last session between Generals | 
Scott, Taylor, and other officers of the army, and | 


the Department of War, of which no extra copies || 


had ever been printed. If the amendment he had 

submitted passed, there would then be imbod- | 
ied in one document all the correspondence on | 
the subject of the war; and, for one, he cared not 
what the expense might be, provided there was no 
extravagance in the charges for printing. He 
wished all the correspondence to go before the 
country. It was suggested, that perhaps all the 
correspondence had not yet been sent in. It might | 
beso. He feared it had not. But he would send 
to the country everything as it came. He would | 
get all he could, and give to the country all he 
got. 

On a former occasion he had alluded to the sin- 
gular, the strange fact, that the Secretary of War 
had been called to send in all the correspondence, 
and had failed to do it, but had authorized a mem- 
beron this floor to announce to the country that 
he had received certain of the letters caWed for 
from him (the Secretary) in a private way, and 
that they had been read by that member to the 
House. The gentleman from North Carolina had 
alluded to the same fact to-day; and the gentleman | 
from Alabama thereupon had risen, and made the 
spology that the letters which the Secretary of 

Yar or the President had furnished to General 
Pillow, and with which this House had not been 
intrusted, related to General Pillow. 2 

Mr. HOUSTON, of Alabama, interposing, said | 
he had spoken only of what he had seen of the pro- 
ceedings of the trial, and from no other source of | 
information. 

Mr. STEPHENS said he, too, was speaking 
only of this thing. At that time he had not known 
that such a letter existed; light was continually 
breaking in on all sides. He wished the House 
and the country to call to remembrance how long 





this House had been imposed upon by the Presi- 
dent.” The only excuse for these letters having 
been withheld was, that they related to General 


|| was consistent with the public interest. 
amendment he (Mr. S.) had just submitted. He | 
would state to the House that the documents em- |! 


ae 
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the country that a resolution was upon the Speak- 
er’s table giving the thanks of the country to Gen- 
eral Pillow? And if such information was in the 
archives of the Government, relating to the con- 
| duct of General Pillow, was it not due to the 
House that they should have Known all the facts, 
especially when they had, by resolution, made an 
| express call for them? He asked the gentleman 
from Alabama and the House if there was any 
reason why the Secretary of War should have 
withheld from the House those letters? In his 
opinion, it only aggravated the conduct of the 
President; it was only another reason why the 
public indignation should be brought down upon 
the Administration: he thought it deserved it. 
' How many such letters might be in the archives 
of the Government he did not know; but here was 
| avery singular fact, to which he again called at- 
tention—that while resolutions were pending to 


| vote the thanks of this Congress to General Pil- | 


| low, charges which had been made against him 
were in the possession of the Secretary of War 
and the President of the gravest character; charges 
which brought and attached infamy to his name; 
and when they asked for all the correspondence in 
relation to this matter—in other words, when these 
| very letters were embraced in the call, the Presi- 
dent sent in a message that it was inconsistent 
| with the public interest that this House should 
know that the darling of his eye was of such an 
infamous character! The Representatives of the 
| people, when they called on the Chief Magistrate 
| to furnish all the information which might be in 


|, the archives of the Government on a particular 


| subject, received answer that all was sent in which 
What 
was the interpretation of this? Why, that it was 
inconsistent with the public interests that the Rep- 
| resentatives of the nation should know that these 
| charges had been made by Mr. Trist against Gen- 
| eral Pillow. He would not detain the House: he 
| only wished to say, that the gentleman from Ala- 
bama’s excuse for the President only aggravated 
| the offence. 

| Mr. HILLIARD (the floor being yielded) 
wished to suggest another thought to the gentle- 
| man from Georgia. If the resolution prevailed, he 


| Secretary of War—a letter which appeared not 
only not to have been written at the time the resolu- 
tion making the call was offered and passed by the 


ten until after the motion to print an extra number 


now called upon to give that letter to the public as 
a part of the correspondence which had already 
taken place between the Secretary of War and 
General Scett. 


pinch a little too tight ? 

Mr. HILLIARD replied, not in the least de- 
gree; but he was indignant at the effort that had 
| been made to put that letter before the country as 
| having been written at the time the call was made. 

With the greatest regard for his colleague and for 
| the services which he had rendered to his party, 
| he must express the hope to his friend from Geor- 

gia [Mr. Stepnens] that that letter would not be 
| given to the public x this House as a part of the 
| correqpondence which had taken place previous to 
| the call. The Government controlled its press; let 
| it be given to the public through that medium. He 


House would never suffer itself’ so far to lose its 
own self-respect as to publish in the way proposed 
a letter sent in under circumstances of this kind. 
Mr. HOUSTON desired to say, if his colleague 
had rested until he had examined the resolution 
constituting the call, possibly he would have seen 


that that call was expressly intended to embrace | 


| the answer of the Secretary of War. 
Mr. HILLIARD. Was it then written? 

Mr. HOUSTON, (continuing his reply.) It was 

at the instance of his friend from Georgia [Mr. 

| Coss] that it was so modified as to embrace the 








Was it not known to the President and 


44 


\| reply of the Secretary of War. 


understood it to embrace the recent letter of the | 


House, but which appeared not to have been writ- | 


of copies had been made; and the House were | 


Mr. HOUSTON, of Alabama. Does that letter | 


was no partisan of the distinguished General whom . 
it was intended to wound; but he did trust that this | 


PRINTED AND PUBLISHED AT THE CITY OF WASHINGTON, BY BLAIR & RIVES. 


New Senries..... No. 44, 


Mr. HILLIARD. 
ten? 
| Mr. HOUSTON, (playfully.) Whenever the 

gentleman takes his seat I will go on. 

Mr. HILLIARD repeated that he desired to 
avail himself of the courtesy of his colleague to in- 
quire whether the letter of the Secretary of War, 
which he now sought to have printed as a part of 
the correspondence communicated under this call, 
was actually written at the time the call was made ? 

Mr. HOUSTON replied that he had a very 
pregnant answer to that question. It reminded 
him of the echo of his friend from New Jersey to 
the question, “Where?” Echo answered, I don't 
know. Now, that was his answer: he did not 
know except from the correspondence as it ap- 
peared on its face; nor did anybody else. 

Mr. HILLIARD. Will my colleague allow me 
one word? 

Mr HOUSTON. Certainly. 

Mr. HILLIARD. Those of us who happen to 
know that that letter was not written until a subse- 
quent period will not feel at liberty to vote for its 
publication as if legitimately received under the 
call. And the gentleman from North Carolina [Mr. 
CLInGMAN] affirms positively that such was the 
fact. I do not, therefore, feel at liberty to consider 
it embraced in the eall. 

Mr. HOUSTON. Does my colleague say he 
knows it was not written at the time of the call? 

Mr. HILLIARD. I rely on the affirmation of 
the gentleman from North Carolina most positive- 
ly made—made without qualification, that it was 
not. 

Mr. CLINGMAN (the floor being yielded) said 
the gentleman from Alabama correctly understood 
him. He had no knowledge when it was written 
except from its face; but on its face it was dated 
the 2Ist of April—four days after the passage of the 
resolution calling on the President for the corre- 
spondence, and while the motion to print an extra 
number was pending. 

Mr. HOUSTON (resuming) said his colleague 
then found he had gone off a little too soon—that 
he had been rather too quick on the trigger. It had 
| come out, then, that the gentleman knew as much 
as he (Mr. H.) did, and the gentleman from North 
Carolina knew no more as to when the letter was 
written. 

His main purpose was to make one suggestion 
' to his friend from Georgia, (Mr. Srernens,] and 

that was, that the gentleman’s complaint growing 
out of the fact that General Pillow had read ex- 
tracts from the letters before the court of inquiry 
now sitting in Mexico seemed to him to be not a 
substantial one, and for a reason which he would 
give in half a dozen words. In the first place, it 
must have occurred to the gentleman from Georgia 
that if the charges were made against one of the 
officers in Mexico, or anywhere else, it would have 
been the duty of the President to furnish him such 
| charges; and in the next place, that the extracts 
furnished could notanswer the purpose there, unless 
they were used in such a manner as to be made 


Was that reply then writ- 


|| public; and if they were made public here or else- 


where, it certainly could not be true that there was 
any design on the part of the Administration to 
deceive or withhold them from the country. 

Mr. STEPHENS resumed the floor, and in reply 
to the gentleman from Alabama would barely ask— 
he put it to the gentleman’s own candor as well as 
to the candor of the House—was it not due to this 
House, if charges had been made against General 
Pillow in Mexico, that this House should havo 
been informed of them, when it was well known 
there were resolutions pending before it giving the 
thanks of Congress to that officer? 

Mr. HOUSTON would say that those charges 
were publicly made in Mexico, and General Pillow 
was arrested under them by General Scott. They 

'came from a source certainly entitled to high cre- 
dence by the gentleman and his party, and would 
necessarily be known to this House. 


| Mr. STEPHENS had spoken of the letter of Mr. 


| Trist to Mr. Buchanan, in which he had brought 
to the attention of the President grave charges 
‘| against General Pillow—charges of infamy. That 
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letter, those charges, had been kept secret from | 
this House, and a copy of them they had never yet | 


received. The only information they had of them 
was, that Major Gene ral Pillow had them in his 
pocket in Mexico. - hey were publishe din Mex- 
ico before they were known here. Now, what he 
asked of the gentleman, of this House, and what 


he intended to ask of the country, was, as the rep- | 


resentatives of the people had made a call on Me. 
Polk for this whole correspondence between Mr. 
Trist, General Scott, and the Department of War, 
how did he dare withhold that letter? 
but one ground on which he could attempt to justify 
himself: that was, that it would be detrimental to 
Live public interest Lo communicate it, He had been 
called upon to furnish all the correspondence. lie 


re peat d, he aske d the uc ntle nian and the [louse 


if it was inconsistent with the public interest that 
this Llouse should know that Mr.‘Trist had brought 
these grave charges against General Pillow? ‘That 
If it was not inconsistent with 
Llouse should know 
could gentlemen dare defend the 
President? The y could not do it. 

Mr. HOUSTON, again interposing, (and Mr. S. 
yielding,) suggested to the rentleman—with no 
other view, he remarked, than to get at the right 
of the Whether it would have been consistent 


was the question, 
the public interests that this 
the facet, how 


with the true principles of law and of justice, when | 


General Pillow had been arrested, under charges 
mace by General Scott or anybody else, when he 
was to be arraigned before a court for trial, would 
it have been consistent with the rules of law or 


Justice for the President of the United States or the | 


Secretary of State to have published the statement 
of a witness in advance of the trial? Mr. Trist 
had been examined since that time as a witness, 
Would not the publication of his charges in ad- 
vance of the trial have had the effect of prejudicing 
the public mind against General Pillow? And, in 
this view, would it have been consistent with ¢ quity 


and with law in the President to have made such | 


iubheation ? ° 

Mr. STEPHENS. Would it interfere at all 
with the testumony of a witness—if Mr. Trist was 
a witness, would it have interfered at all with law, 


equity, or justice, that what he had written should | 
Why, its publication might 


have been published ? 
have been directly subservient to justice, by en- 
abling his tesumiony to be contradicted, if incor- 
rect. 


Mr. HOUSTON, 


the courts, in trials involving the reputation, life, 


or liberty of one of our citizens, to use extraordi- | 


nary powers to prevent the publication of the tes- 
timony of the witness in advance of his trial? And 
that even in advance of the trial the newspapers 


are not permitted to publish a statement of the facts | 


in such cases? 


Mr. STEPHENS said the gentleman from Ala- | 


bama might make as many excuses as he pleased 


for Mr. Polk; they did not answer the point he (Mr. | 
How did the President escape | 


5.) put to him. 
trom his responsibility to this House? Had he not 
bid defiance to it?) ‘That was the question, Had 
they not a right to that letter which they had called 
dor? He went one step further, and he put it to 
the gentleman, was it not required by the rights of 
the Liouse and the people, and the duty of the 
President, when a resoluuion was pending on the 
Speaker *s table, and known doubtless to the Pres- 


ident, of thanks to that officer—which might have | 


been taken up any day—that they should be in- 


formed of those gross charges, coming from aman | 
who had been put insuch a high postas Mr. Trist 
Suppose they | 


had been by the President himself? 
had gone on in the dark and voted the thanks of 


Congress to a man who had drawn down such | 
infamy upon himself, how would gentlemen have | 
felt? Elow would the House have been degraded | 
by the act of the President himself in failing to 
And how did the | 


— a high bounden duty? 
resident dare withhold it when they had asked for 
it? Noother excuse could be given in any case than 


that its publication was inconsistent with the pub- | 


lic interests; and the President could make no pre- 
tence that that excuse existed here, because he had 
himself, while he had withheld it from the House, 
communicated it to this officer, and through him 
it had been made public, first in Mexico. 

Now, in regard to the remarks of the gentleman 
from Alabama (Mr. Elintiarp) as to the publica- 


tion of this long letter—which seemed very long— | 


‘There was | 


Does not the gentleman from 
Georgia know that it is the universal practice of | 
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he was in favor of publishing it. He disagreed | Mr. CLINGMAN said he had certai 
Notwithstanding | 


with his friend from Alabama. 
it bore date April 21, four days after the call of 
this House—notwithstanding it was evidently got 
up to patch up the whole business—yet, for one, 
he was in favor of publishing nt. The Secretary 
of War might write as many more as he pleased, 
in answer to General Scott, or any other officer, 
and attempt to bolster up his conduct: he should 


not be opposed to giving the information tothe coun- | 


try. He had not yet had time to read it; but he 


knew this, thatif the Secretary of War could ex- | 


plain the conduct-of the Administration, he was 
willing to hear him, although in a letter of twenty, 


thirty, or forty pages, as this was; and he wanted | 
the whole matter to the published to the coun- | 


try. 

Mr. McLANE (the floor having been yielded) 
wished to call the attention of the gentleman from 
Alabama |Mr. Hitviarp] to the language of the 


call on the department tor this correspondence, | 
‘The louse would remember, that when the gen- | 


Ueman from North Carolina [Mr. CLincman] pro- 
post d this resolution, he (Mr. McL.) was very 


anxious that the whole of this correspondence be- | 


tween General Scott and the War Department 
should go before the country—all of it together. 


Mr. HILLIARD, interposing, wished, at this |) 


precise point, to ask the gentleman from Maryland 


a quesuon, and (Mr. McL. yielding) said that | 


question was, Whether the gentleman at the time 
believed that if the call on the part of the House 
fur this correspondence took place, it could by any 
possible construcuon be made to embrace a letter 
which was not written unul a period subsequent to 
that call. 


Mr. McLANE continued. The resolution of the | 
gentleman trom North Carolina having been read | 


at the Clerk’s table, after an explanauon from him 


that he wished the whole correspondence, he (Mr. | 
MeL.) had called the attention of the gentleman | 
from North Carolina to the second resolution, (for | 
there were two,) which cailed specifically for the | 


despatches written by General Scott subsequently 
to his arrest and suspension; and had requested 
the gentleman to modify that resoluuon, sv as to 


bring to this House the reply of the Secretary of 


War to such despatches. 


Mr. HILLIARD, (interrupting.) Had there | 


been a reply? 

Mr. McLANE replied, he had ne disposition to 
evade the quesuon. He wished only that the gen- 
tleman from Alabama should hear read the first 
und secoud resoluuons, and he wished him then to 
say whether, in his judgment, the second resolu- 


tion did not cover the reply of the Secretary of 


War which had been received. Assuming that it 
was finished on the 24th April, and that the call 
was made on the 17th, he doubted not that 1t was 
being written on the 17th, and he could not see 
that it mattered whether it was wholly written 


or in part, or whether wholly copied or in part, on | 


the day the call was made. ‘Fhe second resolution 
was read, as follows: 

Resolved, further, That the President be requested in like 
mauner lo buthish Copies of any correspondence Wat may 
have taken place recently between General Scott and the 
Seerctary of War with reference tu the change of commmand- 
ers-in-chiel in Meaico; and ail letters received from Gen- 
eral Scout, either directly from him or transmitted by any 
otuer person, dated prior or subsequent to lis suspension or 


removal from the command of the army in the vicinity of | 
Mexico; and aiso the replies of the Secretary of War there- | 


to, and all other correspondence between General Scout and 
the Seeretary of War not licretofore coimmuiicated to Con- 
“ress. 

Mr. STEPHENS understood that the resolu- 
tion, as modified, called tor the reply of the Secre- 
tary of War to General Scott. Would the gente- 


man from Maryland inform him whether he (Mr. | 


McLane] was at that time apprized that there 
would bea reply, and that one had not then been 
made? 

Mr. McLANE replied, that he had had no spe- 
cific informauon. He did know, perhaps, as well 
as the gentleman from North Carolina, that de- 
spatches had been received from General Scott sub- 
sequent to his arrest, and he did know the fact, 


in the natural course of things, apart from any | 


personal intercourse, that a reply would be a very 


natural sequel to the reception of that despatch. | 


But he had no trouble at all in saying that he did 
know the fact that the letter of General Sco. would 
be replied to, and he did communicate that fact to 


the gentleman from North Carolina, [Mr. Ciine- | 


MAN,} and ask him to call for that reply. 


: April 27. 


SA 


. s nly never 
understood from the gentleman from Maryland tia: 
a reply was to be written. The gentleman... 
some other gentleman, did say that he wished ; 
embrace a reply which was then written, He 
never dreamed that the Secretary of War was o... 


» OF 


| ing to wofk afier that to get upareply.  [, had 


made the resolution broad enough to cover the 
whole correspondence which had taken place, 

Mr. McLANE did not want to Test on the ques. 
tion as to whether the reply was then writtey , . 
not written. Ele submitted to the gentleman from 
North Carolina whether he (Mr. MeL.) did y,. 
ask him to embrace a reply to all the letters called 
for? 

Mr. CLINGMAN repeated that the gentleman 
or some other gentleman, did make the sugy¢ Stion 
that the resolution should include the whole corre. 
spondence, and he did so modify it; but he hag 
never dreamed that any reply was to be write, 
thereafter. ‘The resolution was intended to ey. 
brace, and did embrace, all the correspondence 
which had then taken place. 

Mr. McLANE. Was not the despatch here coy). 
municated, to which the letter of the Secretary 
War of the 2ist April was an answer, designed 
be ealled for? 

Mr. CLINGMAN. Certainly. 

Mr. McLANE. Then did not the gentlemay 
from North Carolina understand that I wished the 
reply ? 

Mr. CLINGMAN. [intended to call for all the 
letters that had been written by General Scott and 
all that had been written by the War Departmei:; 
for all the existing correspondence. 

Mr. McLANE. Would the gentleman from 
North Carolina have me understand that he did not 
want a reply that might be written? 

Mr. CLINGMAN. I knew nothing about the 
particular letter, whether it had been answered or 
not. I wanted to get ali that had been written, but 
I did not suppose that there was any parliamentary 
rule which would justify my calling for letters 
which did not exist, and having them manufae- 
tured, gotten up to order. I do not believe we 
have any such power. 

After some further conversation between Mr, 
CLINGMAN and Mr. McLANE on this point— 

Mr. STEPHENS resumed. He thought the 
House very well understood the position of th 
gentleman from North Carolina and the gentleman 
from Maryland. There was nothing improper in 
the gentleman from Maryland getting the gentle- 
man from North Carolina to modify his original 
resolution so as to embrace the reply. But he 
asked the gentleman from Maryland if he at that 
time even dreamed of calling for anything that had 
to be written afterwards, by the modification which 
he had proposed to the resolution ? 

Mr. McLANE would answer with great cheer- 
fulness. He had designed to reach the reply of 
the 2ist April—the reply to the despatch of Gen- 
eral Scott, which they had obtained. 

Mr. JOHNSON, of Arkansas, here interposed, 
with a call for the orders of the day, and moved 
that the House resolve itself into Committee of the 
Whole on the state of the Union. 

The SPEAKER stated that that motion was in 
order. 

Mr. STEPHENS. Can the gentleman get the 
floor to make the motion? 

The SPEAKER replied that after one hour de- 
voted to reports the orders of the day might be 
called for, and the motion to go into committee 
might be made. , 

‘The motion was accordingly put, and rejected. 

The question then recurring on the resolution 
and amendments— : 

Mr. STEPHENS repeated the question, Did 
he then understand the gentleman from Maryland 
to state that he expected something to be sent in 
which was not then written? 

Mr. McLANE replied that he had no mental 
reservation whatever. It had never entered into 
his mind to inquire whether that despatch was 
wholly written or not, and he had not known 
whether it was wholly written or not. He only 
knew that the gentleman from North Carolina 
declared that the despatch received from General 
Scott was the despatch called for in the resolution 
as read from the Clerk’s table; and he had design- 
ed in good faith to have the reply of the Secrétary 
of War to that paper from General Scott, dated in 
Mexico after his arrest. 
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Mr. STEPHENS resumed the floor, but yielded 

at request to— :. ; 
" Mr. HOLMES, of South Carolina, who said he 
wanted to understand—they all liked to have some 
_derstanding on the subject—whether the issue 
between the two gentlemen did not resolve itself 
«to this proposition: whether, after a call for in- 
frmation Upon exciting topics, that call should 
nelude a letter to be written for a special purpose; 
‘or the purpose of suiting exactly the case? That 
was the quesuon. 

(Cries of “ ¥ es,” and laughter. } 

Mr. STEPHENS. That is the question. 

Mr. McLANE again wished the floor. 

Mr. STEPHENS said he would yield if the 
seytieman wished to give a categorical answer to 
che gentleman from South Carolina. [A laugh.] 

Mr. McLANE was understood to object to a 
new issue being presented, and to say that the case 
put by the genteman from South Carolina did not, 
in his opinion, meet the case as presented by the 
words of the call. 

Mr. STEPHENS said, the point to which he 
wished to bring the attention of the gentleman from 
Maryland was this: Whether, at the time he made 
the suggestion to the gentleman from North Caro- 
ina, he had any idea that the Secretary of War, 
under the suggestion he [Mr. McLane] had made, 
would send in anything else than a reply which 
had been made before that? 

Mr. McLANE. Not the least. 

Mr. STEPHENS had supposed that the gentle- 
man could not have had such an idea. This, then, 
showed the sense ef this House when the resolu- 
‘ion was passed, and when the very amendment 
was made which had drawn out this reply—that 
they did not dream that the Secretary of War 
would send in here a letter which might be subse- 








admitted that when he made the modification he 
never dreamed that the Secretary or President 
would send any other reply than had then been 
made. This reply had been made since; it had 
been manufactured for the very purpose. He 
wished it to go to the country; he wished to keep 
nothing back. 

Mr. COBB, of Georgia, said, take this debate 
all in all, and he thought the good sense of this 
House and the country would pronounce it the 
most extraordinary that had ever occurred. 

[A voice; ‘ It is a most extraordinary topic.” 

He was glad that gentlemen on the other side 
responded. It would be seen, (he said,) from an 
examination of the debate, that every original issue 
had been abandoned, and that there had been a 
constant effort onthe part of those who had brought 
about this call to change the issue as rapidly as 
facts had been presented and overthrown the posi- 
tions they had taken. 

Mr. STEPHENS (interposing) inquired if he 
understood his colleague to say that all the orjgi- 
nal issues made in reference to this correspondence 
had been abandoned? 

Mr. COBB replied that he would endeavor to 
allude to those to which he referred, and which 
had been abandoned, as far as arguments were 
concerned. 
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presented? What was the issue presented by the 


Mr. STEPHENS wished his colleacue to allow 


him to suggest one that had not; that was, that 
important despatches called for had not been com- 
municated, but had been kept back by the Presi- 
dent. 
that they had been kept back by the President? 

Mr. COBB. To what important despatches 


Did he understand his colleague to deny | 


_of this House to suppress this publication. 


| does my colleague allude as having been kept back | 
by the President? 


suently written, and which the gentleman from | 


south Carolina said was written for a particular 
vurpose. 


That was the point to which he wished to bring | 


the attention of the House. And what was the 
position of the House? ‘They had called for some 
‘etters which had been suppressed; and yet when 
this particular call was made, the Secretary of 
War had gone on and written a letter and sent that, 
and still suppressed the very thing for which they 
had called. That was the position in which this 
House was placed before the country. He did not 
wish to be understood as opposed to publishing 


this letter; he was willing to see it go to the coun- | 


try. He wanted the people of the country to see 
the letters for which they had called, and which 
had been suppressed and sent to the general ir 
Mexico—which the President and Secretary of 
War decided was fit for him and was not fit for the 
people’s Representatives, and who, after withhold- 
ing that upon a call from the House, had turned 
round and manufactured and sent in a long letter; 
all he wanted was, that these facts should go to 
the country. 

There was another important fact to which he 
now wished to call the attention of the House and 


|| tteman from North Carolina. 


the country with regard to this Major General | 


Pillow, who had a higher place in the confidence 


of the Executive, it seemed, than the people’s | 


Representatives—who could be intrusted with a 
confidential despatch from a foreign minister or 
commissioner when this House could not be in- 
trusted with it, 
Was appointed to that office by the President twelve 
months ago, and his nomination had not to this 
day been sent in to the Senate. The Constitution 


st 


should be sent to the Senate; and why had it not 
been done, when Congress had been in session 
nearly five months? Why had the President with- 
held that nomination? 

Hedid not wish to detain the House on that 
point. He gave it to gentlemen, however, to think 
of, and to bring forward any defence, if they could. 

He concluded by remarking that the resolution 
as amended by his proposition embraced all the 
correspondence on the subject of the war. He 
wanted it all to go together. The country would 
see the manufactured letter, gotten up after the 
call. The call was made the 17th of April; this 
answer to General Scott was dated the 2lst of 
April, four days afterwards. Let all these facts 
£9 to the country. He did not wish to suppress 
any of them. e submitted to the House and the 
country whether it was not a trick of Secretar 


If rumor was true, this General | 


Mr. STEPHENS, observing that that was not | 


answering his question, said the original charge 
was, that important despatches had been withheld; 
the instructions to Mr. Slidell had never yet been 
sent in; this communication from Mr. Trist had 
never yet been sent in. This very communication 
which they had received yesterday had been pre- 
viously called for and not sent in, and had only 
come in in answer to a subsequent call, and no 
reason given for withholding it. This was the 
original charge, and if his colleague supposed that 
he had abandoned it, he was much mistaken. 
Mr. COBB said he was alluding to facts famil- 


| iar to the House which had been brought out in 


the debate upon the original resolution of the gen- 
It would be recol- 
lected by the House, that when this resolution 
was offered by the gentleman, ft was understood 
by the House that his object was to draw out the 


' correspondence between General Scott and the 


Secretary of War, for the purpose of showing 
that General Scott had been badly treated by the 
War Department, and defending that officer from 
any imputation which might have been cast upon 


| him in reference to his conduct in the Mexican 


war. The very remarkable fact must also be borne 
in mind that, after the answer to that communi- 


genteman from Alabama? That the response 
made by the Secretary of War to one of these de- 
spatches, because it bore date subsequent to the 
date of the call of the House, ought to be sup- 
pressed. He desired to send before the country 
the despatch received from General Scott; and be- 
cause the answer of the Secretary of War, in the 
progress of the correspondence, happened to bear 
date subsequent to the date of the call, though it 
was a response to one of these despatches, he 
now desired it should be suppressed and withheld 
from the country. Did his friend from Alabama, 
or any other gentleman, pretend to say that any 
facts set forth in the reply of the Secretary of 
War to General Scott were not true’? No; no ex- 
ception had been taken to it. No objection had 
been made that it contained allegations which 
were untrue or arguments which were unsup- 
ported; and yet, on a mere pretence of this kind, it 
was attempted to suppress this document, to pre- 
sent one side of the case to the country and to sup- 
press the other. He was happy to find that his 
colleague did not approve of it; that he was aware 
that an effort of this kind could not meet the ap- 
proval of the House or of the country. If they 
objected to the reply of the Secretary of War, they 
were bound to sift its facts, to analyze its argu- 
ments, and, if they were unsustained, to expose it 
to the country; but let them not seek by the power 
He 
recollected that a few days ago, when the House 
were considering the question of the publication 
of another document, he had protested against its 
publication, because it was unsatisfactory in its 
character, and calculated to create an erroneous 
impression upon the public mind. He had then 
desired, as he now desired, that upon the publica- 


| tion of matters of this kind all the facts should be 
| presented to the country, and there was then no 


cation had been made on the part of the Presi- | 
dent, before any single document had been printed, 


before it was in the power of any member to 


| say what was communicated, the gentleman from | 


North Carolina (Mr. Crineman]} had addressed 


| this House at considerable length, and said he had 


of the United States required that the nomination || 


examined this document in the hands of the print- | 


er, and then had gone on to make his charges | 


against the President and the War Department, 
endeavoring to bolster up the position which he 
had assumed in behalf of General Scott. It was 
at this time that the gentleman from North Caro- 
lina had attempted to forestall public opinion in 
reference to the course of the President and the 
Secretary of War, by bringing forward these 


| charges before the public mind could be informed, 


|| by the publication of the correspondence, of the 


facts in reference to the matter. It showed that 
at that early period the examination of this docu- 
ment had created upon the mind of the gentleman 
from North Carolina the impression that it was 
necessary for some extraordinary effort to be made 
in order to relieve General Scott from the effect 
of that correspondence. The gentleman had then 


danger that they would be misapprehended by the 
good sense of the people. He was willing to leave 
to them to decide the question for themselves upon 
all the facts being presented. There was no dis- 
position on his side of the House to withhold in- 
formation from the country. Hs colleague said 
that the instructions to Mr. Slidell had been with- 
held. Was that an argument in this case? They 
were not called for. No allusion was made to 
them whatever in this resolution. A remarkable 
fact in reference to these instructions to Mr. Slidell 
was, that we had had them published in the news- 
papers, whether correctly or not, we did not know. 
He had made no inquiry. But he had observed 
the fact, that since these instructions had come out 
they had never been commented upon on the other 
side of the House. Notwithstanding the issues 
which had Geen made upon them previous to their 
publication, they had not heard a word about them 
since. It was true, it might be said that we were 
not assured the documents were authentic. ‘This 
might be the case, but gentlemen did not apply the 
same rule in other cases, for they had generally 
chosen to comment with as much freedom upon 
those which were thus thrown before the public as 
those which were presented in any other manner. 

Mr. STEPHENS inquired if he understood his 
colleage that they had found nothing to disapprove 
of in these instructions? 

Mr. COBB said, that since the publication of 
these instructions they had heard no gentleman on 
that side of the House commenting upon them and 
disapproving of them. | 

Mr. STEPHENS said, so far as he was con- 
cerned, (and he spoke only for himself,) the in- 
structions which he saw published in the newspa- 


| pers were very much in accordance with what he 


expected they were. He would not take the time 
of his colleague to comment upon them, but he 
should take occasion to do so at the earliest possi- 
ble opportunity when it was in order. He would, 
however, ask his colleague if the instructions did 


' not authorize five millions of dollars to be given 


stated that documents were withheld, and had | 
_ specified the documents which, if published to the 


country, would sustain the charges which he 
made. This House had responded to the call for 


| these documents, and they had been brought be- 


Marcy. The gentleman from Maryland himself \| fore the country, and what was the issue now 


i 
i} 


i 


for that very country which his friends had de- 
clared was our own soil? 
Mr. COBB. With reference to what country 
does my colleague speak ? , 
Mr. STEPHENS. The country to the Rio 
Grande. : 
Mr. COBB replied that such were not the in- 
structions, as he had seen them published. __ 
Mr. STEPHENS said such authority was given 


' in the instructions which he had seen. 


Mr. COBB replied that this unfortunate difference 
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with reference to the newspaper account showed 
gentlemen that they should be cauuous how they 
brought forward serious charges against the Ex- 
ecutive Departme nt of .the country with reference 
to documents before they were published in an 
authentic form. As he had read this documentin 
the public prints, he was confident that no such 
authority was given. 

Mr. STEPHENS. My colleague, then, agrees 
with me that it was very important that the Presi- 
dent should have answered their call, that they 
might have known what were the real instructions, 

Mr. COBB had said that he was not disposed 
at present to go into the discussion of these in- 
structions, but if the newspaper accounts were 
authentic, he was prepared to assert two proposi- 
tions: First, that they bore on their face conclu- 
sive evidence, that for the interest of the coun- 
try they ought not to have been published at the 
time they were called for by this House; and, 
secondly, for the purpose of a triumphant vindi- 
cation of the President against the charges made 


by gentlemen on the other side, that officer, if he | 


had been actuated by no other considerations, 
would have been glad to have thrown them before 
the country. It showed the willingness of the 
President to sacrifice his own personal interest 
in sustaming himself as President of the United 
States in behalf of the public good. Buthe would 
not go into this subject, He assured his colleague 
he should listen to him with a great deal of inter 
est, to see how it was that his anticipations of 
that document had been fully realized when he 
came to compare his charges with the document 
itself, 

But with reference to the resolution which was 
now under consideration, another remarkable fact 
wae presented, When they had called for that 
document, and it had been laid on the table and 
ordered to be printed, and a motion made for the 
printing of extra copies, no opposition had been 
manifested on the other side of the House. But 
to-day it was said by gentlemen, that this motion 
to print an extra number had been postponed from 
time to time unul the type had been distributed, 
and now we were called to go to the extraordinary 
expense of putting up the type again. Was it not 
remarkable, that a document to which so much 


Importance had been attached by the Opposition, 
which they said furnished foundation for serious 


charges upon the Executive officers, which they 
said threw a flood of light upon all these vexed 
uestions between the commanding officers and 
in head of the department here,—was it not strange 
that gentlemen on the opposite side should now 
rise up and seriously ask this House to abandon 
the printing of an extra number, on the ground 
that the type had been distributed in consequence 
of the gentleman’s own motion, or that of his 
friends, to postpone the subject from day to day? 
Whence came this sudden spirit of economy over 
the gentleman? 

Mr. CLINGMAN inquired if the gentleman 
alluded to him? 

Mr. COBB replied that he did not, but to the 
gentieman who was at the head of the Committee 
on Printing, [Mr. Concer,} who had said that it 
ought not to be published now on account of the 
type being distributed. 

Mr. CONGER (the floor being yielded) stated 
that the gentleman had misapprehended him. His 
object had not been to oppose the printing of these 
extra copies. Tle had merely desired to make a 
brief statement to the House tn relation to the ex- 
pense which would be incurred by the printing, in 
consequence of the delay which had taken place, 
in order that they might be possessed of informa- 
tion as to what the expenses would be before they 
voted upon the question. He should not now, he 
should not at any tine, oppose the printing of these 
extra copies. 

Mr. COBB regretted if he had done injustice to 
the gentleman from New York, (Mr. Concer,] 
but he believed that gentleman’s report had given 
him authority for what he had said. It was clear the 

enteman from New York did not expect to in- 
Se the House to print any extranumber. It was 
clear that the object of the gentleman from New 
York was to call the attention of the House to the 
fact that the type was distributed, and that a large 
expense would be incurred in printing it. The gen- 
tleeman from New York did not certainly intend 
the House to understand that he was satisfied of 
the propriety of prinung an extra number, 


Mr. CONGER confessed that he was opposed 


to incur the vastexpense which would be incurred | 


if an extra number of this document was printed. 
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Mr. COBB found he must recall his apology for | 
doing injustice to the gentleman from New York. | 
He now understood that gentleman, as he origi- 


nally understood him, as being opposed to printing 


s 


these extra documents. And this was but one part 


of the remarkable circumstances that were spring- | 


ing up around them. 


Why was it that gentlemen | 


were not so anxious now to print these documents || 


as they were when the subject was first brought 
forward in this House? The reason was manifest. 
Gentlemen had made themselves acquainted with 
the facts. 
presented to their minds. 


been made. The whole snbject was before them, 


and now they were unwilling to pour this flood of 
light on the public mind. ‘There have been other | 
motions to print extra numbers of documents sent | 


to this House during the present session, and this 


was the first time he had heard an argument based |! 


on the expense from that side of the House. 


Mr. HOUSTON, of Delaware, made some ex- 
planation, but in too low a tone of voice to reach | 


the reporter’s desk. 
Mr. STEPHENS was unwilling to interrupt his 


The contents of these documents were | 
The development had | 


is April 27, 


} . 
document came rather heavily down on Genera! 


Scott that they were anxious to withhold jt for th 
present, and until they could become surchirgy| 
with some argument to meet it?) Were they wy 

ing to stand before the country in this attitud.> 
Let the document go forth, and the people - 1) 
form their own opinions upon it with as much abl. 
ity, correctness, and promptness as the ox ntlemen 
opposite could do. If their general stood on high 
ground, if the facts stated in this correspondey.p 
would cast no reflection on him, it was ImMpossily}, 


| for any one man, however high in office he mich, 





opposition to print these extra numbers with him || 
(Mr. 8S.) or his friends, he was greatly mistaken. | 


So far from it, he had been repeatedly urged to 


modify his motion by striking out 10,000 and in- | 


serting 20,000. 


no disposition to withhold this document from the | 


country, though he had been led to such a conclu- 
sion from the report of the gentleman from New 
York, [Mr. Conerr,] from the Committee on 
Printing. He thought, too, he was justified in 
arriving at that conclusion from the remark of 
the gentleman from Alabama, [Mr. Hivuiarp,] 
who had expressed his unwillingness to print a 
part of this document. 
he (Mr. C.) differed. He thought they should 
send out this document to the country; they 
should give the people all the information they 
possessed themselves. If this subject had be- 
come unpleasant to gentiemen, it should be remem- 
bered that they had brought it on themselves. 
They had made their own bed, and therefore he 
would permit them to lie down upon it. They have 
nothing to charge against anybody—no complaint 
to make but against themselves. 

But there was one thing in connection with this 
correspondence, when it was originally called for, 
to which he ought to advert, after 
ground taken by gentlemen this day. 
spondence of Generals Seott and Taylor, the Sec- 


| retary of War, and Mr. Commissioner Trist, was 


called for by virtue of a resolution of this House, 


which contemplated obtaining information in ref- || 


erence to an issue made between two of these par- 
ticular individuals. ‘This point had been responded 
to, and yet now the gentlemen say that the main 


hearing the 
The corre- || 


be, to sustain charges against that general with,.,; 
facts whereon to base them. - 

If the gentlemen opposite had the right on the:- 
side they should not be afraid of the publication o¢ 
facts and details. If, on the publication of these 
documents, he found the gentlemen opposite wer, 
right, (for he had not read this correspondeyro. 
he gave them an assurance he should not persis: 
inerror. Let all stand on a common platform jy, 
this respect. Let nothing be kept in the dark. |, 


| the course of his remarks he had made no charop 


against General Scott or General Taylor, or any of 
these parties. He had carefully abstained fror, 


, doing so that he might not expose himself to any 
|| imputation from the other side of having made ) 
colleague; but he begged leave to say that if the || thrust at a man respecting whom he was not jy 
gentleman from Georgia thought there was any || 


possession of the facts. He desired all the infor. 
mation they possessed to go to the country, that he 
and the people might form an independent Opinion. 
Till then he should withhold the expression of any 
opinion further than that which he had formed 


from the documents already before them. 
Mr. COBB was happy to hear that there was || 


Mr. HILLIARD expressed his opposition to 
printing that part of the document which contained 
the letter written by the Secretary of War four 
days after the call was made by the House. He 
would take the responsibility of that position be- 
fore this House and before the people. He was 
not willing, by what seemed to him to be misplaced 
magnanimity, to give the Secretary of War the 


‘opportunity thus to send forth, in a document 


From these gentlemen || 


which was to be permanent, a long, labored, well- 


prepared defence of the Administration, on con- 


sultation with his political friends. There would 


| be great injustice in this. This was no correspond- 


ence of a day. 





It was not to die ina week. |r 
was to be entered on the records of this House, 
and permanently preserved here. The gentleman 
from Georgia, [Mr. Cons,] with great ingenuity, 


had endeavored to turn the issue here, and had 
| appealed to his (Mr. H.’s) magnanimity on this 


subject. He had asked him if he would suppress 


'a document that came from the Secretary of War. 
'In reply, he asked the gentleman from Georgia if 


he would do such injustice to a gallant officer like 
General Scott, who had exposed his life in battle, 


|| and performed the most brilliant exploits known to 


modern times? ‘ e, 
Would the gentleman from Georgia do the injus- 
tice to that officer of allowing the Secretary of War 


/to send out and spread abroad, in a document of 


| this House, charges which will touch the sensibili- 


issue has been avoided, and the documents they | 


require have been suppressed. And what were 
they? Why, documents in relation to charges 
preferred against Major General Pillow. In the 


speeches of gentlemen, as reported, when this sub- | 


ject was heretofore before the House, he found 
nothing in relation to Major General Pillow, nor 
had he heard anything on that subject until this 


morning. ‘This was the first time that this subject | 


had been brought up here. No one had been noti- 
fied that the object of gentlemen in calling for this 


/could be received in reply? 


ties and the character of General Scott, before they 
were despatched to that officer, and before a line 
He (Mr. H.) could 


_ not be made a party to a scheme of this sort; and 


| Seott reply to that document. 


he was willing to assume the responsibility of 


withholding the Secretary’s letter. Let General 
Let him have the 


|| opportunity of making a manly defence; and then, 


or attack on Major General Pillow, or to sustain 


any made against him in any other quarter. 


Now, however, gentlemen accused the President 
of a dereliction of duty in relation to some docu- 
ment in which Mr. Commissioner Trist had made | 


some accusations. He begged gentlemen not to 
abandon the issue which they had first made, 


which related to General Scott and the War De- 
partment. 


Let them hold on to that issue. If | 


if gentlemen desired it, he would willingly vote to 


rint fifty thousand copies of Secretary Marcy’s 
fetter and General Scott’s reply together. But 


| until the reply was received, he appealed to the 
correspondence was to make any charge against | 


magnanimity of gentlemen, and he asked them to 
stand by him in protecting the character of an 
absent officer until he could be heard in his own 
defence. 

Mr. COBB understood the gentleman from Ala- 
bama desired to wait until General Scott’s reply 
could be received. Now, he understood that this 


letter of the Secretary of War was a reply to one 


they also desired any information in relation to | 


General Pillow, and required documents not here- | 


tofore published, they should have his vote to call 
for them, if the documents could be published 
without injury to the public interests. But now 


_of General Scott’s; if, therefore, they were to wait 


for General Scott’s rejoinder, they must, in justice, 
wait for the Secretary’s replication; and when 


| would the public ever get the correspondence? 


Mr. KING, of Georgia, having made a brief 


| explanation— 


he appealed to them not to travel out of the record. | 


Enlighten the public mind with this document. 
Was it because gentlemen had discovered that this 


| 


Mr. HILLIARD resumed, and proceeded to 
show, that on the 17th of April, the resolution was 
adopted by this House calling on the President for 
certain correspondence. He here read the reso- 








hepal 
r th 
Pye 
Wii. 
ide > 


ali}. 
men 
ran 
Piice 
sible 

erly 


ho it 


‘eéir 
Mn of 
hese 
Vere 

©.) 
rsist 
nin 

In 
Arve 
yof 
rom 
any 
de a 
tin 
for- 
the 
ion, 
any 
med 


1 to 
ned 
four 
He 
De. 
was 
wed 
the 
nent 
vell- 
Lon. 
ynld 
ynd- 

lt 
use, 
man 
ity, 
had 
this 
ress 
Var. 
ia if 
like 
ttle, 
nto 


jjus- 
War 
it of 
bili- 
they 
line 
ould 
and 
y of 
eral 
the 
hen, 
fe to 
cy’s 
But 
the 
n to 
* an 
own 


Ala- 
ply 
this 
one 
wait 
tice, 
‘hen 


prief 


1 to 
was 
t for 
es0- 





1848, 


tion, to Show its nature and character, and then 
e appealed to the gentleman from Georgia [Mr. 
Cops] to change his ground. He appealed also to 
ye magnanimity of other gentlemen to change the 
sasition they had taken. If they persisted, after 
wearing the terms of this resolution, he should look 
with amazement on the course of those gentlemen. 
He appealed to the sober sense of the House if, 
yvhen this call was made, on the 17th day of April, 
syere had been any correspondence between Gen- 
eral Scott and the Secretary of War embracing 
‘iis letter? Had it then an existence? Could the 
House have contemplated the calling for a letter of 
which not only the great body of the House had 
ward nothing, but which was actually not written? 
Could they, then, have expected a letter of this 
sort to be embraced in their call? What was the 
fet? On the 17th of April the call was made; on 
the Qist, four days afterwards, Mr. Marcy com- 
menced his reply to General Scott, after having 
heen informed that the call had been made for the 
-orrespondence on the part of the House, and, ten 
days after the call was made, this labored ex parte 
letter was presented to this House in obedience to 
the call, although it had been written but some six 
days since. And for the publication of such a doc- 
ument gentlemen appealed to his magnanimity, 
forsooth! It was an insult to print this letter under 
the circumstances, and gentlemen might appeal to 
his magnanimity forever, and he would not assent 
wit. He would resist it to the last, for he was 


unwilling to see injustice done to an honorable | 
He would not || 


centleman and a gallant officer. 
stand by and silently see him thrust at in this way. 


He could not suppress his indignation at such an | 


attempt—his pure, unaffected indignation, and he 
wondered it had not reached the bosom of the Sec- 
retary of War. 

Mr. HOUSTON asked his colleague if he was 
willing that the letter should be cut in two, pre- 
cisely at the point where it was being written when 
the information reached the Secretary of the pas- 


ence? 


Mr. HILLIARD said the letter was dated on | 


the 2Ist of April. The place and time were given; 


how then could the gentleman ask, or by any re- | 


sort to special pleading suggest to the minds of 
others, whether this letter had not been prepared 
before? If it had been prepared before, why had 
itnot been sent in the next day? Why wait until 
the 27th? Because it was designed that this letter 
should be written and embraced in this correspond- 
ence, and sent out to make an impression on the 
publicmind. No;gentlemen could not escape from 
the position in which they were placed by special 
pleading of that sort, and he called upon them to 


abandon the ground they have taken, and withhold | 
this letter until the reply from General Scott could | 
come, and then he would join them in giving both || 


tothe public. At any time he would do this, and 
he should not look round him to see who voted 
with him. If he were satisfied that he was right, 
he was prepared at any time to take his position, 
if he gave his vote solitary and alone. 


for he was sorry to see a House of which he was 
a member lending itself to these schemes and con- 
trivances of the Administration. 


Mr. HOUSTON, of Delaware, concurred mainly | 
with the gentleman from Alabama, [Mr. Hiturarp.] | 
He believed, as far as he had any evidence, that | 


this far-famed reply of the Secretary of War had 


been written for the occasion; and that Mr. Marcy’s |, 
conduct had been such that he was not entitled | 


to the publication of it at their hands unless they 
should think oy oe to print it. But, notwith- 
standing this, he (Mr. H.) wished it to go to the 


country, for he was satisfied, so far as the reputa- | 


tion of General Scott was concerned, it would be 
vindicated b the countr 

Mr. HILL 
man from Delaware, if there was no other means 
Of Publishing Mr. Marcy’s letter; but, as he had 
Said, as the press was open to him, he (Mr. H.) 
would not be willing to put it ina permanent form, 
by printing it as part of a document sent to this 

ody, and furnishing it to the country at large 
until General Scott could be heard in reply. The 
gentleman from Georgia (Mr. Coss] suspected that 
he (Mr. H.) had too much foresight and discretion 
‘o print this reply of the Secretary of War. He 
begged to assure that gentleman that he had not 
examined it, but he supposed, judging from the 


h ; He was | 
willing to stand on this question in that position, | 


IARD aight concur with the gentle- | 


remarks of gentlemen on the other side, that the | for themselves on this point. 


reply was a bitter partisan document. 

The present Administration hold the power of 
the General Government, and the Whigs have a 
majority in this House. Every other department 
was against the Whig party. And when they 
made a call for correspondence of any description 
whatever, it must be presumed that they were in 
a position antagonistical to the dynasty, and it 
would follow that the Administration would be 
unwilling to commit itself. If this House made a 
call, therefore, the department would equivocate, 
and this House had to make call on call before 
they could get facts before the country. This 
House was in this anomalous position. In the 
British Parliament, if a member should defend the 
course which Mr. Secretary Marcy has taken here, 
he would be overwhelmed with indienation; and 
even Guizot himself, in the tribune of the French 
Chamber of Deputies, would absolutely be com- 
pelled to give way before the deafening indignation 
of his colleagues. And yet they, the representa- 
tives of this great nation—they who represented 
the people themselves—were compelled to fight 
their way hand to hand with a powerful’ party, 


|, that now wielded the patronage of this Govern- 


ment, to get information for the people; and when 
it came, they were expected to print a party letter 
written by the Secretary of War, which would be 
an act of injustice to the commander of our armies. 
He would do no such thing. 
had come when they should speak out, and he 
should lose no occasion of doing it, from this time 
|| to the end of the contest. ‘This letter of Secretary 
Marcy, no doubt, he viewed as essential to the de- 
fence of this crumbling Administration. But it was 
the handwriting on the wall. This Administration 
was as certain to go out of power as it had abused 
power; and it would leave no monument behind 
| of its genius, its wisdom, or its generosity. 

Mr. COBB, of Georgia, cailed the attention of 


1846. 
|| Mr. STANTON also asked the gentleman if 


| tariff of 1842? 


at a more appropriate time, but he would not now 
be driven from the issues which had been made 
with this Administration. Information had been 
called for from this Administration, and the Ad- 
| ministration would only let out as much as would 
| answer its own purpose. 

ited in the usual way. Information was called for, 
if not inconsistent with the public interest, and the 
Administration took it that it was not to be fur- 


nished if their interest would be thereby affected. | 


If the Administration would be injured, the infor- 
mation was withheld. He confessed when the gen- 


| since had the courage to get up and present to this 


| which had been called for by this House and 


his friend the Secretary of War, he (Mr. FL.) could 
not withhold the expression of his surprise, and he 


In answer to his inquiry, the gentleman from In- 


having furnished those letters to a partisan friend, 
which were denied to this House. 
which they had been given to that gentleman was 
'| the defence of the Secretary in not sending them 
here. And then as to the Slidell instructions, the 
gentleman from Georgia had undertaken to defend 
| the Administration for withholding them from this 
| House, but they had found their way into a news- 
! 
| 


paper. The President, in sending a minister to 
Mexico to treat. between the two Republics, or to 
| threaten an attack by one upon the other, without 


| . . 
| chase or obtain possession of extensive territory 
' 
| 
{ 


‘| assumption of power. He (Mr. H.) cared not if 


without the sanction of this House and consulta- 


| open such negotiations. 

But to return to the issue. The question was, 

| should they print this letter of Mr. Secretary Marcy? 
| Magnanimity and justice forbade-it. The gentle- 

i} man from Georgia said the people would decide 


| 
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He found the time | 


|| the gentleman from Alabama to the tariff act of | 
sage of the resolutions calling for the correspond- | 


that act did not produce more revenue than the || 


Mr. HILLIARD would answer those questions | 


The resolution was lim- | 


tleman from Indiana, [Mr. Henvey,] some days | 
| body letters which form part of a correspondence | 


refused, and admitted he had received them from || 


took occasion to ask how they had been obtained. | 
diana fully committed the Secretary of War, in | 


The object for | 


instructions from the people’s Representatives in | 
this House or consultation with the Senate, to pur- | 


to add to this Union,,was guilty of a monstrous | 


territory was desirable. He cared not if it was our | 
| interest to purchase California and New Mexico: | 


tion with the Senate, the President had no right to | 
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He was willing to 
appeal to the people. The people might be misled 
for a time, but ultimately they would do right. 
During party contests they might be miseuided by 
party issues, but ultimately the people would come 
back: hence he had confidence in attacking this 
Administration, for it was one of those contests in 

| which a man could never fail. He would now 

| submit the following amendment to the resolution, 
to carry out the views which he had expressed: 


* 


“ Excepting, however, from printing, a letter found among 
| said documents signed’ by the Secretary of War, and pur- 
| porting to have been written to Major General Scout tour 

days after the passage of the resolution ealling for the cor 
respondence.”? 


Mr. STANTON said the discussion of this sub- 

| ject would inevitably attract the public attention, 

and create a desire to see that letter. Whether 

| gendemen, therefore, should succeed in suppress- 

| Ing it now or not, it would be read by the people. 

He had not risen to make a speech on this subject, 

| but believing there had been discussion enough, he 
| moved the previous question, 

The previous question was seconded, thereby 
| cutting off Mr. Hintiarp’s amendment, and the 
main question was ordered, 

After some conversation, in which several gen- 
tlemen participated, the amendment to the amend- 
ment was adopted; and afterwards, in succession, 
the amendment and the resolution as amended, 

A reconsideration was moved and negatived. 

Mr. HOUSTON, of Delaware, gave notice, for 
| the information of the House, that on Wednesda 
| next he should move that when this House “4 
| journs on Thursday, it shall adjourn to meet again 
| on the succeeding Monday, to afford an opportuni- 
ty for putting down the spring carpets, &c. 

The House then adjourned. 


PETITIONS, ETC. 


The following memorials and petitions were presented 
under the rule, and referred : 

By Mr. FREEDLEY: The memorial of sundry citizens 
of Delaware county, Penn-ylvania, asking Congress to sur 
vey a post route through the Stuute of New Jersey, between 
New York and Philadelphia, in order to construct a railroad 
between those cities, to get rid of the monopoly by means of 
which the State of New Jersey imposes an exorbitant tag 
| on citizens of other States. 

By Me. HOLMES, of New York: The petition of A. 
Champion and 1,500 other citizens of Monroe county, New 
York, asking a tariff of postages on letters, for all distances, 
of two cents; also, for the entire exemption of postage on 
newspapers within thirty miles of the publishing office, and 
on newspapers over thirty miles from the publishing office, 
for all distances, of two cents; and for the special privilege 
| of the public, the petitioners ask that the people may be al- 
| lowed to send newspapers through the post office for one 
cent, and not three cents, and that prepaid, as at present. 

By Mr. PHELPS: The petition of E. D. MeKenney and 
| other securities of 8. H. Bunch, late Osage sub-agent, pray- 
ing to be released from the payment of one thousand dollars 
stolen froin said Bunch. 

By Mr. ST. JOHN: Three petitions of inhabitants of the 
city of New York, praying Congress to purchase Mount Ver- 
| non, in order that the grounds and tomb of Washington may 

be kept ina suitable and proper state of preservation. 
| By Mr. TWEEDY: The petition of J. Beston and 22 
others, for a post route from Sheboygan, along the Madison 
road, to Auburn post office, on post route 4,462. 

By Mr. WENTWORTH: The petition of citizens of Me 
Henry county, [inois, for a mail route from Dorr, via Erin 
and Hightand, to Geneva, Wisconsin. Also, fora reute from 
Morris Court house to Mazou. Also, from Dorr, via Heb- 
| ron, to Richmond. 

By Mr. DICKINSON: The petition of Joseph Chaffee, 
praying Congress to adjust and pay his claim against the 
Wyandot Indians, in accordance with the provisions of @ 
treaty with that people in 1842. 

By Mr. FARRELLY: The petition of citizens of Phila- 
delphia, for a post road between the cities of New York and 
Philadelphia. 

By Mr. HAMPTON, of Pennsylvania: The petition of 
William Pitman, of Pennsylvania, a soldier of the late war, 
praving for relief. 
| By Mr. GAINES: The petition of David MeNair, pray- 
| ing a pension for services in the last war with Great Britain. 
i| By Mr. STEWART, of Pennsylvania: An application for 
| the renewal of the patent of James Harley tor ‘ casting 

chilled rolls,”? 








; 

i 
‘ 
’ 








IN SENATE. 
Tuurspay, “April 27, 1848. 


Mr. DAVIS, of Massachusetts, presented the 
petition of David Baker, praying an extension of 
his patent for an improvement in the curvilinear 


| 
| saw-mill; which was referred to the Committee on 
| Patents and the Patent Office. ; 


Mr. JOHNSON, of Maryland, presented the 
petition of Richard T. Merrick, an officer in the 
army, setting forth the loss of his vouchers after 
he had deposited them in the hands of the proper 
accounting officer of the Government, and praying 


SARS ts 


Pa 


alka 


op rancsntr,  O 


~ 


Ray: 












































































































= se a 
i a ar acs 

















































































































































































































































694 


the settlement of his accounts upon the principles 
of justice and equity; which was referred to the 
Committee on Military Affairs. 

Mr. MOOR presented a memorial of citizens of 
Elisworth, Maine, and a memorial of citizens of 
Bangor, Maine, remonstrating against the admis- 
sion of lumber cut in the State of Maine, and 
manufactured in the British province of New 
srunswick, into the ports of the United States free 
of duty; which were referre d to the Commutteé on 
Finance. 

Mr. HALE presented the petition of inhabit- 
ants of Winnebago county, Illinois, praying the 
enactment of a law prohibiting the acquisition of 
any new territory by the United States, unless on 


condition that slavery be forever ¢ xcluded there- | 
from; which was ref rred to the Committee on 


Foreign Relations. 


Also, a petition of inhabitants of Winnebago 
county, Hlinois, praying that two slaves, sold to | 


satisfy a judgment in favor of the United States 
against the estate of a debtor to the Government, 
may be emancipated, and the money refunded to 
the purchasers; also, the enactment of a law to 


prolubit the sale of that species of property for ' 


any debt to the Government, and to forbid the 
holding of slaves by any officer of the United 
States; which was referred to the Committee on 
the Judi ary. 

Also, the petition of inhabitants of Winnebago 
county, Himois, praying the repeal of all laws that 
authorize or recognize slavery, except as a pun- 
ishment for crime; the motion to receive which 
was ordered to lie on the table. 


On motion of Mr. MOOR, it was 

Oidered, That the petition of the heirs of John Riggs, 
deceased, on the files of the Senate, be referred to the Com 
mittee on Revolutionary Claims, 


INTERNATIONAL EXCHANGES. 


Mr. BENTON submitted the following resolu- 
tion, Which was considered by unanimous con- 
sent and agreed to: 

Re volved, ‘That the Secretary of the Senate be authorized 
and directed to purchase one hundred copies of Hickey’s 
edition of the Constitution of the United States, and to de- 
liver the same, in the name of the Senate of the United 
States, to Mr. Alexandre Vattcmare, of Paris, to be dis- 
tributed by him in Franee, according to his system of 
national exchanges of books. 


FIRE-ARMS FOR THE UNITED STATES. 


Mr. CLAYTON submitted the following reso- | 


lution for consideration: 


Resolved, That the Secretary of War be, and he bereby 
is, directed to report to Congress— 

First. How many public armories there are belonging tu 
the United States in which tire-arms are manufactured, and 
where the same are located, and the date of commencing 
manutacturing operations in each. 

Second. How much actual capital is and has been in- 
vested in such armones, and what proportion in each for 
sites, buildings, power, permanent machinery, &c.; speci- 
tying the amounts under separate heads to date of report. 

‘Third. How much money has been expended annually in 
each of said arimories for the manufacture of arms, in sala- 
nes, Wages, and materials, or in any of the elements enter 
mnginto all the current expenses of manufacturing such 
arms, independently of fixed capital and the interest there- 
Ou. 

Fourth. How many small arms have been produced an- 
nuaily from each of the said armories, all the cost of con- 
struction, and how many of the various deseriptions of 
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tries, and for other purposes, reported it with 
amendments. 


THE PRIVATE CALENDAR. 


Mr. MASON gave notice that on to-morrow, at 
one o’clock, he will move to proceed to the con- 
sideration of private bills upon the calendar, and 
devote the remainder of the day thereto. 


PAYMENT OF INTEREST TO ALABAMA. 

Mr. BAGBY moved to postpone prior orders, 
in order to proceed to the consideration of the bill 
authorizing the payment of interest on the amount 
advanced by the State of Alabama to the General 
Government pending the Creek hostilities in 1836 
and 1837. 

Mr. PEARCE remarked that he desired to of- 
fer an amendment to the bill, and wished that the 
consideration of the bill might be postponed ull 
another day, in order that he might prepare his 
amendment, which had for its object the extension 
of the general principle of the bill. 

Mr. BAGBY said, that at the hazard of a little 
seeming unkindness to the Senator, he must press 
the motion, A postponement of the bill would be 
tantam@unt to its defeat at this session, and he 
would take the liberty of suggesting that his friend 


from Maryland, who did not, as he understood, 
| object to the bill, could introduce his proposition 


arms, and of What descriptions, are now in serviceable con- 


dition, 
Fitth. What number of arms have been condemned from 
time to ime, and what disposition has been made of con- 


demned arms at the Government armories, and if sold, at 
what prices. 

Sixth. How many small arms and munitions of war have 
been procured from other sources than from the Government 
armores ; and from what sources and in What amounts; if 
by private contracts, at what prices for each description ; if 
from other Governments, from which, and at what price. 


VENTILATION OF VESSELS. 

Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, to whom was referred the 
bill from the House of Representatives to provide 
for the ventiation of passenger-vessels and for other 
purposes, reported it, with amendments. 

On mouon of Mr. DAVIS, of Massachusetts, it 
was 

Ordered, ‘That the further consideration of said bill be 
postponed to, and be made the order of the day for, Monday, 


the Ist of May. 
FOREIGN MAILS. 


Mr. NILES, from the Committee on the Post 
Office and Post Roads, to whom was referred the 


bill from the House of Representatives to amend | 


the act to provide for the transportation of the 


in the form of a separate bill. 

Mr. PEARCE had no desire to delay action on 
the bill; but he regarded it as manifestly proper 
that the principle should be made applicable to 
other States. 

Mr. MANGUM said that the bill should be 
allowed to remain in its present position. 

Mr. BAGBY reiterated his apprehension that 
if the proposition of the Senator from Maryland 
were connected with the bill, it would lead to fatal 
delay. 

‘The question was then taken upon the motion 
to postpone the prior orders, for the purpose of 


taking up the bill named, and it was determined in | 


the affirmative. 
The Senate proceeded to consider said bill as in 
Committee of the Whole, and the amendments re- 


to. 


No further amendment being made, the bill was |, 


reported to the Senate, and the amendments were 
concurred in. 

The question being upon ordering the bill to be 
engrossed and read a third time— 


Mr. PEARCE explained that his amendment | 


would not in the least militate against the bill. As 


the bill had been taken up out of jts order, he was || 
not prepared with his amendment. All that he || 


desired was, to make the principle of the bill appli- 


cable to Maryland and other States similarly situ- || 


ated, 


After a brief conversation, in which Messrs. | 
BAGBY, ATHERTON, R. JOHNSON, and 
PHELPS took part, relative to the circumstances || 
in which the claims of the State of Alabama pro- | 


vided for in the bill arose— 

Mr. PEARCE asked that the bill be passed over 
informally. 

Mr. BAGBY acquiesed, in order to allow the 
Senator to prepare his amendment. 

The said bill was then passed over informally. 


PORTRAIT OF GENERAL TAYLOR. 


1 : . | 
The Senate proceeded to consider the following 


resolution, submitted yesterday by Mr. Bapcer: 
Resolved, That the Committee on the Library be instruct- 
ed to purchase the full-length original portrait of Geueral 


| Zachary ‘Taylor, painted by William G. Brown, of Rich- | 


mond, if the same can be obtained at a price deemed by the 
committee to be reasonable. 


Mr. HALE. I desire to know whether it be in 
order to address such an order to the joint com- 
mittee? 

The PRESIDING OFFICER. 
to the Library Committee ef the Senate only. 

Mr. HALE. I move that the resolution be laid 
on the table. 

Mr. HANNEGAN. 
tion. 
of General Washington or General Jackson order- 
ed by the Senate? 

Mr. BADGER. 


been. 


I beg to ask one ques- 


I do not know that there has 


The yeas and nays were then demanded on the 


question, and being seconded, were ordered, and 


t _ taken with the following result: 
mail between the United States and foreign coun- |! 


YEAS—Messrs. Allen, Atchison, Atherton, Bright, Feleh, 


ported from the Committee on Finance were agreed 


It is addressed | 


Has there ever been a full-length likeness | 


| ~ 
Hale, Hannegan, Mason, Sturgeon, ‘I ; ; 
7 . 5 urhey, an j 
wood—11. , Y, and Under. 
NAYS—Messrs. Badger, Bagby, Bell, Borland, Cam, 


Clarke, Clayton, Crittenden, Davis of Massachusetts D Ms 
ton, Johnson of Maryland, Johnson of Georgia, Mane si 
Moor, Niles, Phelps, Spruance, Upham, and W; stcott—19 


The question recurring on the adoption of the 
| resolution— 


Mr. HANNEGAN moved to amend jt. },. 
striking out the words ‘* General Zachary Taylor " 
_ and inserting ‘* Generals George Washington, 4}. 
“ag 2 Jackson, Winfield Scott, and Zachary T 
or.” . 
Mr. HALE. I move to amend the amendmen; 
| as follows: 


| Add “and all the full-length portraits of all the Generals 
in the American army.” p 


Mr. UNDERWOOD. I desire to make a very 
few remarks on this motion. I voted in favor of 
laying this proposition on the table, in order to 
avoid what we just now witnessed, and what yoy 
will always witness whenever a measure of this 
sort is introduced. | protest against the introdye. 
| tion into this body of any movement of this char. 

acter, because calculated to excite the heated fee|- 

ings and partisan views of the members. We are 
sent here, as I believe, to legislate for the great jy. 
terests of the American people, and not to occupy 
ourselves in purchasing pictures to form a picture 
gallery. We do not come here for the purpose of 
naming one popular man to the exclusion of others, 
thus exciting debate as to who is most deseryiny 
of honor and distinction. If General Taylor re- 
ceive the nomination for the Presidency, I fee} 
very certain that I shall vote for him. I will yield 
to no gentleman on this floor in admiration of 
| General Taylor. I hope I have also a deep feeling 
| of gratitude to the ‘* Father of his Country.” 

Although politically opposed to General Jackson, 
| yet | respect and admire his character. So with 
regard to General Scott. There are many others 
that I might name, for whom I entertain the same 
feelings; but, without further remark, I[ beg tw 
|| submit that the resolution is inexpedient. 

Mr. HANNEGAN, (in his seat.) 
|General Butler from your own State. 

Mr. UNDERWOOD. Yes, and a schoolmate 
and associate, and a man whom, I am proud to 
say, here and everywhere, all must respect for his 
_ honesty and elevated character, however they may 
| differ from him in political matters. I ask, sir, if 
we have not already seen enough to convince us 
of the impropriety of diverting our attention from 
the legitimate business of the country, in order to 
select individuals on whom to bestow honor and 
distinction? 
| Mr. BADGER. I had not the slightest expec- 

tation when I presented this resolution, either that 
it would produce or was calculated to produce any 
| species of excitement. I offered this resolution 
for the purchase of a portrait of General Taylor 
because we can obtain one which is said to be an 
excellent likeness, painted from life. It is now 
exhibited in the rotundo jof the Capitol, and there 
| seemed to me to be a very evident propriety in the 
Government obtaining possession of it. I hold 
| that there is no member of this body who does not 
know, that every American citizen is ready to ac- 
| knowledge that that distinguished and illustrious 
| general has, by his military services, shed unfading 
lustre on the arms and character of our country. 
And I assure my friend from Indiana that when 
he brings forward his resolution for the purpose of 
urchasing a full-length portrait of the * Father of 
i Country,’’ of General Jackson, and of General 
Scott, he will not find me in the slightest degree 
disposed either to withhold my assent from his 
| proposal, or to embarrass it by throwing around 
| It propositions not calculated to advance his ob- 
ject. The amendment which he proposes makes 
the resolution absolutely nonsensical. The reso- 
lution has for its object the purchasing of a certain 
full-length portrait of General Taylor, executed by 
a particular artist. It does not designate an indi- 
vidual who is to execute a portrait, but it directs 
the purchasing of this portrait. Now, the resolu- 
tion would be perfectly absurd if a provision were 
| introduced into it, that there are other portraits to 
| be purchased, to be executed by this artist. I was 
in hopes that my friend from Indiana would have 
allowed it to be adopted without embarrassing 1t 
' with this amendment. I assure him that he can- 
not introduce a proper resolution to testify respect 
for any distinguished gentleman without receiving 
my hearty approbation. Now, with regard to the 
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abjection of my friend from Kentucky, that the 
g,yatecame here to attend to the great interests 
of the American people, it meets my hearty con- 
currence. I agree to it out and out. I do assure 
him that | never entertained a contrary opinion in 
my life; but when he says that we were not sent 
here for the purpose of forming a picture gallery, 
does he recollect that he is pronouncing a solemn 
iydement of censure upon the American Congress, 
almost from the commencement of the Govern- | 
ment? Lam sure, observant as he is, he cannot so 
often have passed from this Chamber to the other, 
or when a member of it, from that House to this 
Chamber, without seeing that we have been actu- 
ally engaged in preparing a picture gallery. And 
what is a very remarkable circumstance, so far 
from thinking it beneath the dignity of an Ameri- 
can Legislature, sent here to attend to the national 
interests, we have purchased many portraits and | 
busts for the purpose of adorning this edifice. 

Mr. DAYTON, (in his seat.) Not exactly 
“adorning”? it! 

Mr. BADGER. The gentleman says, not for 
the purpose of adorning the edifice. Well, that 
isa matter of taste. But we have gone further. 
We have not only been in the habit of purchasing 
pictures, portraits of individuals, and placing them 
in our halls; but we have also purchased statues 
not intended to represent American citizens at all, 
and sculpture not like anything in the heaven 
above, nor on the earth beneath, nor in the waters 
under the earth. So that I must be permitted to 
say that the objection of the Senator from Ken- 
tucky has been made rather late in the day. I 
proposed the resolution in good faith, and I hope 
that my friend will not insist on complicating it 


with any amendments, but that the sense of the 


Senate will be taken immediately upon it. 
Mr. ALLEN rose, but yielded to 
Mr. HANNEGAN, who said: I am confident 


that there is no American anywhere, be he who | 


he may, who holds in higher esteem than I do the 
eminent services of General Taylor. 
ism, his valor, his good conduct upon all occasions 
have won my sincerest regard. But to my mind, 
sir, there is something invidious in the proposition 
before the Senate. A Presidential election is ap- 
proaching, and the name of that distinguished sol- 
dier stands prominently among the list of those 
who aspire to the possession of that empty bubble. 
lt is for that reason, in the first place, that I re- 
garded this resolution as out of place. But, again, 


it signalizes General ‘Faylor above all the illus- | 
trious men that have adorned your country’s his- | 


tory. What is the proposition? To buy the full- 


length portrait of General Taylor, and suspend it, || 


1 suppose, in one of the pen of the rotundo, or 
perhaps in the Senate Chamber, excluding the 
“Father of his Country,”’ Marion, Erin's trusted 


Bunker Hill! 
I have never seen but one life-like full-length por- 
after the cfose of the revolutionary war. Has the 


nation purchased that picture? Hasany man asked 
the nation to purchase it? It was on occasion of 


an accidental visit to Princeton, in New Jersey, | 
that [ had the pleasure of beholding this soul-stir- || 


ring picture—Princeton, where his fame first began 
to approach that proud and glorious zenith from 
which it never receded! In the college-hall of that 
respectable institution, I saw this inestimable por- 


trait, gracing the very frame from which the like- |, 


ness of George III. was struck by a cannon-ball 
in the battle of Princeton. The portrait was taken 
at private expense; and it is the only life-like full- 
length portrait of the ‘* Father of his Country,” 
taken in 1783. Not one human being has ever 
applied to Congress to bring it here to adorn these 
walls! And now, sir, lam reminded of what I 
Saw last Saturday amid the hallowed shades of 
Mount Vernon. ‘Ona visit to that sacred spot, I 
saw what is called a sarcophagus, of American 
marble, (and I like it none theless for that, though 
it is not perhaps as fine as the Parian marble;) 
and on the stone which, resting on poor, crumbling 


brick-work, covers theashes of Washington and his | 


wife, sleeping side by side, I found this inscription: 


“ By the permission of Lawrence Lewis, the surviving | 
€\ecutor of George Washington, this sarcophagus is present- | 


si by Joho Struthers, of Philadelphia, marble yason, A. D. 


Ole 


His patriot- | 
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‘By John Struthers, of Philadelphia.’’ I rev- 
erence the man who had heart enough to do it for 
the ** Father of his Country.”’ But talk not to me 
of patriotism upon an occasion of this kind, so 
long as the Representatives of the country into 
which he absolutely breathed existence, and to 
which he gave all the glory of his imperishable 
name, have left to an obscure private individual 
the erection of his tomb! And now you propose 
to select a living man and an aspirant to the Presi- 
dency, his heart warm and _ beating, and signalize 
him by this public mark of distinction! Well, } 
perhaps 1, too, may vote for him—I do not know— 
it is impossible in these times of change to tell 
what men may do. But I do maintain that there 
is an indelicacy in this proposition which must 
prevent me from giving it my approval. Where 
is your monument to the memory of Washington? 
To you, ** Old Virginia,’’ | look for the removal 
of the stain which this neglect has affixed upon us. 
You will not surrender his ashes—and you never 
should—but you alone should give him a monu- 
ment that should tower to the skies. 

Mr. BADGER. I beg to make an explanation 
in regard to the remarks of the Senator from In- 
diana, but I do not propose to enter into any ani- 
mated discussion on this subject. I do not see any 
necessity for that, though [ listened with great 


pleasure to my friend from Indiana. The resolu- | 


uon, as | havealready remarked, does not propose 
that a full-length portrait should be executed. It 
is simply a proposal to purchase a full-length por- 
trait which happens to be here. 

Mr. HANNEGAN, (in his seat.) Why not 
buy the full-length portrait of Washington from 


Nassau Hall, and that of Jackson from New Or- | 


leans? 


Mr. BADGER. The proposition was made by | 


me, because there were friends of General ‘Taylor 
' here who said that this is an excellent likeness. 
Now, if there be no objection to the propriety of 
this thing in itself, why not adopt the resolution ? 
I do not know where the full-length portrait of 
General Jackson, which it is proposed to purchase 
| by my friend from Indiana, is to be obtained. 
Mr. BUTLER, (in his seat.) What picture do 
you propose to buy? 


|” Mr. BADGER. The full-length portrait of Gen- | 


; 
|| eral Taylor, now in the rotundo. 


|| Mr. HANNEGAN, (in his seat.) A burlesque 


|| of him, I have no doubt. 
Mr. BADGER. Well, it may be so; but his 
' friends say it is an accurate likeness. 

Mr. UNDERWOOD. My friend from North 
Carolina supposes that my faculties of observation 
are very obtuse. 

Mr. BADGER, (in his seat.) Quite the con- 
trary. 

Mr. UNDERWOOD. Hesupposes that I can- 


; || not have noticed the other pictures in the rotundo 
son, Wayne, Lincoln, and he who fell first at | P és 


Where have you full-length por- | 
traits of these heroic men? Let me say here, that | 


and the statuary which adorns the Capitol. 
Mr. BADGER, (in his seat.) Or deforms it. 
Mr. UNDERWOOD. 


tween the proposition of the gentleman and the case 
of these pictures. ‘I'he paneis in the rotundo were 
expressly designed for pictures, and I regard those 
| historical paintings as altogether distinct from the 
| formation of a picture gallery. 


| menced in the case of the living instead of the dead. 


|| No one’s epitaph ought to be written till after his | 


| death. We ought to be cautious in our commend- 
'| ations of those who are alive, and particularly those 
who are situated as General Taylor is at present. 


|| It does, as my friend from Indiana says, look some- 
| what invidious—a little like rendering personal | 


| homage to the man in consequence of the posiuion 
| which he now occupies before the American people. 
| As I have already intimated, | feel deeply interest- 
ed in everything that relates to General Taylor. 
| He is a great favorite of mine; but | dislike move- 

ments off this sort, in the face of the American peo- 


_ the great men of the past. 

had better be dropped. Not that | would fora 
| moment suggest the propriety of doing so, in order 
to prevent the remarks whichmight be made upon 
| our conduct, if we were to adopt the resolution. I 
would not myself be influenced by any such in- 
| timidation, and I am equally confident that it would 
|| not operate on any member of this body. But I 


‘ 


Or deforms it, then. | 


: ! : r- || Now, I think there is a manifest distinction be- | 
trait of the ** Father of his Country’’—taken in | : 


the vigor of life—in the bloom of manhood—just | 


1] think that this | 
innovation on the pracuce of the Government with || 
|| regard to this matter, is most inopportunely com- | 


ple, at this particular juncture, selecting him in pref- | 
erence to the ‘* Father of his Country,” or any of | 
I think the proposition | 
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think that it will be altogether in better taste to set 
aside the proposition. It may be that the adop- 
tion of a system of this kind, for the decoration of 
our public buildings here with portraits of distin- 
ruished citizens, would stimulate laudable ambi- 
tion; but I am rather inclined to think that it would 
strike the American people with some surprise. 

Mr. ALLEN. This resoiution does not, I be- 
lieve, purport to be a joint resolution, though it is 
addressed to a joint committee; and there ts, there- 
fore, as | understand, some irregularity in it. But 
if the Senate be disposed to overlook the irregular- 
ity, | have no particular objection to going into 
the business of commemorating the achievements 
of the generals of the Republic in painting, exe- 
cuted at the public expense, provided, that in order 
to avoid even the appearance of injustice to some 
while doing justice to others, the resolution be 
made sufficiently comprehensive. ‘To be such, tt 
ought to contain within itself something like a 
system under which the Government may act 
hereafter, and for that purpose I move to strike 
out all afler the word **instructed’’ and to insert 
the following: 


“To procure to be provided and placed in the rotunco 
| full-Yength portraits of all the generals of the Republic who 
may, as generals-in-chief in fields of battle, have achieved 
vietories for which they have received the thanks of Con 
gress.”’ 

Mr. DAYTON. It is no part of my purpose, 
sir, to embark in this argument. 1 merely desire 
to say, in reply to my friend from Indiana, that 
with some knowledge of the feelings of those gen- 
tlemen who control the institution of Nassau Hall, 
the Federal Government is not rich enough to pur- 
chase the full-length portrait of Washington to 
which the gentleman alludes. 

Mr. HANNEGAN, (in his seat.) I do not be- 
lieve it is. 

Mr. DAYTON. Itis within the bounds of pos 
sibility, that if that should turn out to be the only 
full-length portrait of General Washington, and 
at any time hereafter it should become a matter of 
necessity to the Federal Government to have such 
a portrait here, it might be presented by that in- 
stitution tothe Government. But as a question of 
dollars and cents, of buying and selling, it is not 
| a thing to be thought of between the parties. My 
purpose was to make that single remark, and to 
say, that, for one, | am always ready to grantithese 
| litle appropriations for the purpose of distinguish- 

ing our illustrious men. I would be glad if the 
| Federal Government could obtain the full-length 

portraits, or any other memorial, of all the Presi- 

dents of the United States, and any other men 
| who stand a head above their fellows—whether it 

is Jackson, Taylor, or Scott. 
| Mr. HANNEGAN. Will the Senator allow 
‘me to ask him a question? Why distinguish sol- 
diers above statesmen? Where are your portraits 
of the two Adamses—of Jefferson—of Madison—of 
Monroe—of a living man, Martin Van Buren, 
who, although you did not support him, you must 
admit has rendered the most eminent services to 
his country? 

Mr. DAYTON. May I beg to remind the Sen- 
ator that that very remark proceeded from my 
lips. LIsaid that Il should be most happy if the 
Federal Government should procure portraits of 
every one of those eminent civilians. There are 
many whom I could name: Alexander Hamilton, 
for instance 

Mr. HANNEGAN, (in his seat.) Yes, and 
John Hancock, and Henry Clay. 

Mr. DAYTON. And many more—Republican 
and Federal—Whig and Democrat. I should glad- 
ly see their portraits here, instead of the statue of 
Gaenben looking like a man rolling nine-pins, 
and the girl frightened, lest the ball should fall on 
her toes! And it seems that the opposite pedestal 
is to receive another groupe in equally good taste 
—a group of four figures, illustrating the “tri- 
| umphs of civilization over savage life,’’—a female 
protecting a child, and standing over her a savage 
with a raised tomahawk, and behind the latter a 
white man holding back his arm! Certainly, I 
should greatly preter making an appropriation to 
decorate the Capitol with portraits of eminent citi- 
zens, rather than with such “ works-of art!” But 
I did not intend to trespass on the time of the 
Senate. 

Mr. HALE. I think that this discussion must 
convince the country of the present extraordinary 
redundange of great men. They seem to spring 
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up on all hands. I have been revolving in my 
mind some plan by which the homage which is to 
be paid to them may find a proper merit. Leta 
standing committee ** on Great MEN’’ be appoint- 
ed, whose business it will be to report to us at 
each session of Congress. The Senator from In- 
diana has alluded to the neglect with which the 
* Father of his Country”’ has been treated. It has 
been worse than neglect. 
giected to purchase any full length portrait of 


Washington, but we have disgraced the most beau- | 


tiful grounds in the country with one of the most 
ill-conceived statues | have ever beheld—I allude 
to Greenough’s statue. It resembles rather some 
one of the heathen deities, which, | can hardly say, 
for it ia some time since I looked into Tooke. 

A Senator. Jupiter Tonans! 


Mr. HALE. And a very poor one at that. But | 


this discussion has disclosed another fact, that 


while there are so many illustrious men whose | 
ears are forever closed to the voice of censure or 


applause, an attempt is made to select a living man 
with whose likeness to decorate these halls. Sir, 
I believe that itis quite time enough to talk of thus 
distinguishing men when they have passed through 
all the trying vicissitudes of life. 1 cordially con- 


cur with the gentlemen from Indiana and New | 
Jersey, that we should look to the walks of civil | 
I ¢o fur- | 


life for objects of respect and homage. 


We have not only ne- | 





ther. There is at this moment in our land a female | 


who has done more for humanity, Christianity, | 
and the elevation of man above all that afflicts and | 


degrades him, than a thousand so-called heroes— 
I refer to that 


the land, and through whose exertions an hospital 
for the imsane has recently been commenced in the 
State of Tennessee—Miss Dorothea Dix—a name 


which will live so long as all that is most estimable | 
in human nature shall command the respect of 


mankind. 

If in order, sir, I move to lay this whole subject 
on the table. 

The motion was decided in the affirmative, by 
yeas and nays, as follows: 

YMAS—Messrs. Allen, Atchison, Atherton, Benton, 
Breese, Bright, Butler, Douglas, Felch, Hale, Hannegan, 
Lewis, Mason, Niles, Pearce, Rusk, Spruance, Sturgeon, 
Turney, Underwood, and Yulee—21. 

NAYS—Messrs. Badger, Bagby, Bell, Borland, Cameron, 
Clarke, Clayton, Crittenden, Davis of Massachusetts, Day- 


ton, Foote, Greene, Johnson of Maryland, Upham, and 
Westeott—15. 


THE CALIFORNIA CLAIMS. 

The Senate then resumed the consideration of 
the bill for ascertaining and paying the California 
claims. 

Mr. MASON briefly replied to the remarks of 
the Senator from Missouri, contending that the 


constitutional objection to the bill had not been at | 


all obviated by the amendment reported by the 
committee, and of course his argument against the 
bill was unatlected by it. The Senate would de- 


termine whether he was right in his view of the |! 


constitutional question. As to the precedents re- 
lied upon by the Senator from North Carolina, he 
had shown that they were not at all appropriate to 
the present case. He need not remind the Sena- 
tor, that ina court of law there was no authority 
but that of a decision of an appellate court upon 
the point in question, Short of that, the decisions 
of courts were only persuasive, and entitled to re- 
spect. All he desired in this case was, to impose 
all the safeguards which the Constitution provided. 
Mr. CLARKE spoke at length on the claims 
themselves, which, he said, had been completely 
lost sight of in the discussion of the clause contain- 
ing the constitutional difficulty. He quoted from 
the reported speech of Mr. Mason his opinion that 
these claims, being contracted without the authori- 
ty of the Government, were unjust. He referred 
to the expedition of Colonel Frémont, and went 
minutely into the details of his progress, reading 
the portions of the speech of the Senator from 


Missouri (Mr. Benton] which related to that sub- || been wrong seven or eight times. 


ject, and came to the conclusion that Colonel Fré- 
mont, in turning back from his scientific inves- 
tigations to mingle in the revolutionary scenes in 
California, was influenced by the letter of the 
President of the United States, and the letter of 


Mr. Buchanan, conveyed to Colonel Frémont by | 


Lieutenant Gillespie, and therefore that the claims 


instructions sent out by Government. All services 
which Colonel Fremont performed after the receipt 


illustrious woman whose * works | 
of merey and labors of love’’ are known all over 








| because the 


| troops in Florida. 
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of these letters were strictly legal, and authorized 
by the Executive; and the Government wasas much | 


bound to pay for them as for any other services, 
He considered Colonel Frémont to be the most 
proper person who could be selected for the exam- 
ination of these claims He thought the character 
of California had been much misunderstood, and 


that Colonel Frémont’s report on the subject was | 


entitled to great credit. That tract of country 
would be valuable to any country. 


won, 
claims. 
pendix.] 


He should vote for the payment of the 
[Mr. C.’s speech will be given in the Ap- 


Mr. RUSK. 1 desire to trespass on the patience | 


of the Senate for a moment only before the vote is 
taken. 
settled, the constitutional difficulty here has been. 
We find in cases precisely similar, that Congress 
some seven or eight times has acted just as this 


bill proposes, by referring claims, for the purpose | 


of ascertaining their justice, to persons who are 


not officers of the Government, and such a refer- | 


ence has never been considered, so far as the le- 
gislation of Congress is concerned, as constituting 


the individual to whom such reference is made, an | 
There can be no dis- | 


officer of the Government. 
tinction, so far as this reference is concerned, be- 


tween the duty to be performed by the referees, | 


and the duty of an arbitrator to whom a case is 
submitted by a court. 
of duties. 
to pay the claims without testimony, as well as 
with the best, or the weakest testimony. 
them to determine what evidence will satisfy them. 
They may take the certificates of officers or of in- 
iistdaoln cognizant of the origin of the claims, and 
they may determine those to be sufficient testi- 
mony upon which they will authorize the proper 


officers of the Government to pay theclaims. That | 
And it seems to | 
me strange—I say it with the utmost respect for | 


is all that is asked in this case. 


the opinions of those who differ with me—it must, 


I um sure, proceed upon this ground alone, that they | 


make a mistake in supposing that the right to ap- 


: * ° > e } 
point officers by the President is not inherent in | 
him, but confided to him by the Constitution, and | 
is more a duty than a right—it does appear to me | 


strange, I say, that such should be the conclusion 


| at which Senators arrive, that it is the duty of the 
| President, and not merely a right which he may | 
exercise or not, to fill up such offices as Congress 
| may create b 


by this bill? 


law. What is it that is proposed 
Ve determine by it that those claims 
which are just shall be paid. The question, then, 


rvayment. And it does seem to me, that there can 


ye no difference in point of constitutional right, |) 
whether we declare that the evidence shall be fur- |) 
|| nished by these gentlemen or by the oflicers who 
have been appointed under all the forms prescribed | 
by the Constitution. If there be a difference, which | 
[confess [ am unable to perceive, then Congress | 
has violated the Constitution in several instances, | 
have repeatedly referred cases to in- | 
| dividuals who were not officers. 
| ferred to yesterday, where a law was passed for | 
the payment of some half-dozen companies of | 
How were they to be paid? | 
| Why, upon the testimony of two individuals, with | 
Were | 
| they constituted officers of the Government of the | 
United States? If they were, they would necessa- | 


A case was re- 


the approval of the Governor of the State. 


rily have to be appointed by the President. But 


they were nothing more than arbitrators, or rather || 
| examiners for ascertaining and satisfying the Gov- 
|| ernment of the justice of the claims. 
| said before, if we are wrong in this, Congress has | 
The Supreme | 


Court has been wrong in making decisions which 
they were not authorized to make. Notwithstand- 


| ing, with all the arguments which I have heard to | 
| the contrary, I insist that the case I read is con- | 
| clusive of this very point in seeeaeee: That | 
| case was on a mandamus requiring Mr. Kend 

| perform the award of the Solicitor of the Treas- 
are entitled to recognition, because they arose out of |) 


| ury. 


all to 


Five judges were in attendance. Two of 


| them dissented from the opinion given by the court 
' —one of the dissentients being the Chief Justice— 


It was an em- | 
pire in itself; and at any price would be cheaply | 


It seems to me that if any question can be | 


doth perform the same sort | 
It is competent for Congress, of course, | 


It is for | 


‘| to take 


| tive is entitle 
is, what testimony will be required to assure us of 

| their justness? The bill proposes that Colonel Fré- || 

/mont, who was the commander, together with the 

|| Paymaster and quartermaster of the troops who | 
| performed the service, shall furnish the evidence | 

/upon which the Government will authorize their | 


Then, as 1) 


. 
pril 27, 
upon the ground that it was not a sul ; 
_mandamus. If, in dissenting from an 
| this description, the law that they were required to 
enforce had been unconstitutional, would it not | 
a reflection - the Chief Justice—who took dif. 
| ferent ground from a majority of the judges; 
_ imagine that he would never once have alluded cS 
the fact of unconstitutionality? Three of the judge 
| Say expressly that Congress had the power to a 
a law authorizing an officer, or any one else, to eg 
termine a claim against the Government. 

There seems to be another question started y on 
this subject, and that is, the authority under which 
the claims originated. I wish briefly to explain 
this authority, and to show the grounds y on 

| which the Government ought to recognize the 
claims. What were the facts in the case? [yp the 
year 1845, before the war broke out between this 
country and Mexico, Commodore Sloat, with q 
large naval force, is despatched into the Pacifir 
Ocean; and for what purpose? To take posses. 
sion of California. obody has contended that 
this was not the purpose for which the armament 
wassentthere. The Nave Department afterwards, 
upon sending him leave of absence on account o? 
ill health, gave him something of a reprimand be. 
cause he had not proceeded to take possession of 
California at an earlier period. It appears, then, 
that the sending the squadron into the Pacific, was 
not for mere amusement, but for a specific object, 
It was known that a war was likely to take a 
and it was known that England was desirous of 
obtaining, if not full possession, at least commer- 
cial advantages in California. The armament is 
sent there; and afterwards an officer is sent by the 
land route with a letter which has been said to be 
' a mere letter of introduction to Colonel Frémont, 
What did Frémont consider it his duty to do afer 
receiving that letter? Had he not gone back, the 
country would have been in possession of the Brit- 
ish. He returned; and it is highly creditable to 
him that he did so, and these claims accrued jn 
| consequence of the military operations which en- 
sued. Will Congress now say that they are go- 
ing to refuse the payment of these claims, because 
one of the most gallant officers of the United States 
dared to assume the responsibility of defending 
his countrymen from a merciless foe? For about 
thirty days only were the operations of Colonel 
|| Frémont carried on, previous to the receipt posi- 
| tive instructions, borne by Commodore Stockton, 
ossession of the country. There can be 
| no question as tothe policy of the Government. So 
| far from being deserving of any blame, the Execu- 
to the highest credit for foresight 
_and sagacity. Had he not been as prompt as he 
was, we may be assured, from what is now going 
| on in Yucatan, that Macnamara would have been 
in possession of California. It is not the time now 
to go into the inquiry of what California is worth 
to us, in regard to the extension of our commerce 
| or otherwise; it is now in our possession. I will 
venture the assertion, that at the end of ten years 
from this time it could not be purchased from the 
United States for two hundred millions of dollars. 
This country has been saved to us,,in a great 
measure, by the promptitude, vigilance, and fore- 
sight of this officer. The question comes simply 
to this : If we are willing to avail ourselves of the 
advantages which the services of these individuals 
have procured us—actuated, if you will, at the 
same time, by a desire to save themselves and 
their families—in saving a country which is worth 
two hundred millions of dollars, exposing them to 
beggary, refusing to pay them, why, then, let us 
vote against this bill. If you are willing to pay for 
their services, then the only question is, whether 
Colonel Frémont and those named in the bill 
are the proper individuals for the Government to 
trust in investigating the claims. They are, in my 
opinion, the only individuals that can with pro- 
propriety be selected. Suppose you select three 
greedy office-seekers, of whom there are so many 
to be found about the purlieus of the capital, they 
would not understand the nature of their duties, 
whilst the persons named in this bill know pre- 
cisely what the claims are. 

I am willing to trust Colonel Frémont. In the 
first place, I believe he is well qualified for the task; 

and for selecting him, we have another reason: 
| he is a young man who has acquired a distin- 
| guished reputation, and that reputation furnishes 
|| us a bond that he will do nothing to cast a shadow 
|) upon his character. 
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“Mr. BAGBY. Ltake this occasion to say, that the 
vote 1 shall give will be given without the least ref- 
prence to the distinguisaed gentleman who is named 
»y the bill. 1 agree with the Senator from Texas, 
hat he is a man of extraordinary merit and abili- 
wes, If my testimony were of any avail, to en- | 
,ance the estimation in which he is held, he would 
rave it to the full extent, Indeed, if the passage | 
or this bill were dependent only upon his merits, I | 

| 

| 


| 


venture the assertion that the bill would receive | 
he unanimous sanction of this body. Neither have 
| any hesitation as to the propriety of paying these | 
faliiornia claim&. They ought to be paid. They 


ye as meritorious claims as were ever presented || 


to the Congress of the United States. But I leave 
out these views entirely, and come to the great 
question involved, that is, the question of consti- 
witional right between two departments of this 
Government. No matter what may have been the 
practice of Congress or the decisions of the Su- 
reme Court, they have no proper application to 
ine case now before the Senate. { say it with en- 
iire respect for the decisions of that court, I think 
it is no disrespect to the Chief Justice to differ with 
him in opinion, because as ‘ Homer sometimes 
nodded,’ the wisest men may sometimes err in 
judgment. In the proceedings of this body, | am 
‘not to be bound by the decisions of the Supreme 
Court upon constitutional questions. ‘The course 
of reasoning by which I satisfied my mind in regard 
to this matter was this: I asked myself, who would 
have investigated these claims provided they had 
arisen within reach of the ordinary operations of 
the treasury? Can there be any doubt that these 
accounts would have been investigated by consti- 
tutionally-appointed officers, and then have gone 
before the proper accounting officers of the treas- 
ury? Inasmuch, then, as they cannot be disposed 
of by reference to the regular! y-constituted officers 
of the Government, the question comes up, how are 


|| them, one in 1845, passed with reference to the pay- 


| the power delegated to the President under the 
| Constitution. ‘The amendment had obviated the 
| difficulty he then had, in some degree. He would 
| not say that his convictions were entirely clear— | 
| the question was one of some doubt. But when 
he reflected that the Executive power of appoint- 
ment, and of conferring official patronage, was the 
most fearful in our institutions; that its corrupting 
tendencies and etfects were of the most dangerous 
character; when the fact stared him in the face that 
it has had for years a most pernicious influence upon 
the action of the Government, he felt disposed to 
| circumscribe it in every and any case in which he 
could do so without plainly and palpably violating 
the Constitution. This is not such a case of palpa- 
ble, undoubted violation. I find precedents for it 
approved by Presidents who would not have sub- 
mitted to encroachments on their power. Among 





| 
| 
| 


| ment of volunteers in Florida, is directly in point. 
| The regiments of Colonel Brown and Major Gar- 
rison, and several companies of volunteers, were 
| ordered to be paid at the treasury on muster-rolls, 
to be verified by the oaths of their officers, and 
approved by the Governor of Florida. ‘These ofli- 
cers had been out of service for years, and Florida 

was made a State the very day this law was pass- 
| ed; and the office of territorial governor therefore 
became defunct. I regard that law as a precedent 
that 1 may, in voting on this bill, follow with safe- 
| ty, and especially when, if there is no constitu- 
| tional difficulty, all admit the bill in this provision 
will be judicious. ‘The President must concur in 
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| : ‘yr e 
| perform that of commander? There is not a pro- 


| tirely different. 


vision to that effect. Their functions are to be en- 
In the first place, instead of acting 
in their individual capacity and on their individual 


| responsibility, as they would if the duties attached 


to each had been performed at the time, they are 


to act as a board of commissioners, to be governed 
by the votes of the majority, and be exempt from 
all responsibility, Their funcuons are as dissim- 
ilar as is their character. Instead of performing 
the duties of commander, paymaster, and com- 


| missary, they are to examine and allow the claims 


against the Government without being subject to 


| any restriction, either as to rule or evidence. In- 


deed, in nota single particular does the provisions 


of the bill or amendment correspond with the ob- 
| ject which the members of the committee allege 


| was to be effected. 





the bill before it becomes a law. If he regards it 
as an encroachment on his constitutional powers, 
he can protect himself by rejecting it. I have no 
idea that, under the precedents existing, such diffi- 


|| culty will be made. 


Mr. CALHOUN. Before the question is put, 
I desire to state the reasons upon which | shall feel 





they to be disposed of? Why, by a law making 
provision for the appointment of officers, with the 
same powers that those officers would have for ad- 
justing the claims. 
subject from the beginning. I regard the amend- 
ment reported by the committee, as precisely the 
same in substance, in effect and operation, as the 
bill itself. The same thing is to be done, though 
ina different manner. It always pains me to dif- 
fer from the views of a committee, composed, too, 
of the ablest men in the body; but I confess they 
have not satisfied my judgment, and by it I must 
be governed. I dissent from the view taken by 
the Senator from Kentucky, who says that in 
doubtful cases we should exercise the power our- 
selves. My doctrine on the subject of doubtful 
power, has always been to abstain from its exer- 
cise altogether. But upon this point I have no 
doubt, and I shall, therefore, vote for the amend- 
ment of the Senator from Virginia. 

Mr. BREESE said he wished to make one re- 
mark. When the bill was reported by the Com- 
mittee on Military Affairs, organizing, as it did, a 
board with officers and salaries, and appointing 
those officers by law, it was against that provision 
of the Constitution which gives the appointment of 
otficers to the President, by and with the advice and 
consent of the Senate; and = therefore, should have 
voted against the bill for that reason. The amend- 
ment, he thought, obviated the objection he enter- 
tained, and itseemed to him that the whole case was 
tow in a very small compass. It is nothing more 
(han this: certain claimsare alleged to exist against 
the United States, but from their peculiar nature 
cannot be adjusted by the officers of the Executive 
department. Congress then declares by this bill, 
thatif J.C, Frémont, Captain Hensley, and Major 
Reading, who know all about these clainys, will 
cerufy to their extent, we will pay them by an 
officer to be appointed for that purpose; and this, 
he said, mae to be most clearly within the con- 
stitutional competency of Congress, and he there- 
lore should vote for the bill as amended. 

Mr. WESTCOTT said he desired to say a very 
few words in explanation of the vote he was about 
to give. He should vote against the amendment 
of the Senator from Virginia, and for the amend- 
ment reported by the Military Committee. When 
the bill was first introduced, and in the shape it was 
in before it was recommitted and the amendment 
made by the committee, he expressed the opinion 
that he should not vote for it.as it then was. He 
objected to the clause designating Colonel Frémont 
by name, as he regarded it as an encroachment on 


I have had no difficulty on the | 


myself compelled to vote for the amendment offer- 
ed by the Senator from Virginia. 1 have bestowed 
upon this case that attention which the magnitude, 
both of the principle and the amount of money 
involved, seemed to me to demand; and after the 
best consideration that I have been able to give it, 
I have been brought to the conclusion that the 
original bill as reported by the committee, and the 
amendment which the committee now propose to 
substitute for it, are both unconstitutional. In 
order to understand whether this opinion of mine 
be correct or not, it will be necessary to understand 
what are actually the provisions contained in the 
bill and the amendment, and what is the object 
intended to be effected. We are told by two of 
the members of the committee that the object is, 
to prescribe the evidence on which the claims are 
to be allowed, and that the persons named are to 
act in the character of witnesses. If so, the bill 
and amendment are strangely drawn. | find nota 
word about evidence or witness, or having the 
least reference to either, and the language used 
excludes the possibility that the object was such 
as they allege. ‘They are vested with the function 
to examine and allow, and not to testify. They 
act as a board of commissioners. ‘The majority 
decides, and their decision is final. By what abuse 
of language, then, can individuals pertorming such 
functions be called witnesses, when they are of a 
character so wholly different? ‘—T'wo other mem- 
bers of the committee assign a very different ob- 
ject. They allege that it is intended to enable the 
three individuals named in the amendment to per- 
form that which they would have performed at the 
time, had they had funds in their hands to meet 
the expenses incurred: that is, to enable Colonel 
Frémont to perform the functions of commander, 
and the other two those of paymaster and quar- 
termaster, respectively. To judge of the correct- 
ness of this allegation, it will be necessary to as- 





| question. 





certain what additional functions they would have’ 


had to perform if they had been in funds at the 
time. None whatever, but to pay as the expenses 
were incurred, instead of giving certificates for the 
amount. Colonel Frémont had performed all his 
functions as commander, as fully as if the ample 
funds had been furnished, and none but those of 
the paymaster and commissary had any left un- 

rformed. Now, I ask, is it the object of this 

ill, or the amendment reported by the committee, 
to enable them to perform their unexecuted func- 
tions? Is it proposed that either of these disburs- 
ing officers shall perform the function of paymas- 
ter or commissary, or that Colonel Frémont should 


But suppose they correspond 
in every particular: would it get clear of the con- 


| Stitutional objection, which the allegation is intend- 
| ed to avoid? 


How can Congress vest by law the 
functions to execute duties which appertained to 
these individuals in their official characters, now 
when they are no longer officers? That is the 
What are these functions? Do they 
partake of the character of office, or that of mere 
employment? The answer is to be found in the 
fact already stated, that they appertained to them 
in their official character, and could only be per- 


| formed by them in that character; and we have 


just as much power to invest them with all their 
other functions as these—to appoint them to the 
full exercise of all as of a part. The one would 
not more clearly and directly usurp the rights of 
the Executive than the other. 

But I regard the functions proposed to be con- 
ferred on these individuals as not only very diffi- 
cult, but of a far higher character than those which 
they had to perform, had they been furnished with 
funds. They partake of those belonging to the 
highest order of the fiscal officers of the Govern- 
ment, to whom they would have had to account had 
the expenses been paid when incurred. To under- 
stand who those officers are, and to what extent 
those individuals would, in that case, have been held 
responsible, I will state the process to be gone 
through before their accounts would be allowed. 
They would, in the first place, have to present 
them to the proper bureaus of the War Depart- 
ment—the commissary to the Commissary Gen- 
eral, and the paymaster to the Paymaster General. 
Then they would have undergone an administra- 
tive examination. What its nature is, can best be 
understood by giving the process. Take, for in- 
stance, the commissary: he would have had to ex- 
hibit the orders under which he made his purchases. 
They would have to state the number or amount 
of articles, and, where necessary, their description. 
These orders would have to i presented to the 
Secretary of War for his approval, if there should 
be any doubt of their propriety, judged of in refer- 
ence to the number of troops or the nature of the 
service. He then would have to exhibit his vouch- 
ers, to show that the prices of the articles were 
reasonable, and would have to furnish evidence to 
thateffect. If, on examination, all were found cor- 
rect, the Commissary General would endorse his 
approval, and pass them over to the proper Auditor 
of the Treasury for his examination and audit. 
From him, they would pass to the Comptroller 
General of the Treasury, who would review the 
whole; and then, if approved, the account would 
be allowed and the officer credited. Such is the 
careful and refined process prescribed by law and 
regulation, for the settlement of military accounts, 
and such the process through which those now in 
question would have had to pass, if the officers had 
been in funds, and had paid them at the time. By 
the provisions of this bill and amendment, the 
whole process is all laid aside. The very officers 
who would thus have been held responsible to ac- 
count for the proper application of every cent placed 
in their hands, are authorized to examine and allow 
their own accounts; and their certificates allowing 
them are made as conclusive of their justice an 
correctness as would have been their leaves on 
the final settlement of the Comptroller. They, in 
a word, are invested in effect with all the functions 
of these high and responsible officers. Indeed, they 
are invested with far higher. The latter are bound 
by law and established rules; but they are bound 


by neither. They act under their own unlimited 
discretion, and are bound to establish no rules and 
keep no record; nor has the paymaster, or who- 
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ever may hold the funds, any discretion as to pay- 
ment. ‘Their certificates are the only vouchers 
necessary to the settlement of his account, so that 
there is no responsibility anywhere. I venture to 
assert that there is no example in all our legislation 
of an act of the kind; and, to cap the climax, these 
individuals are to be appointed by anact of Congress 
to perform these high official functions, which 
otherwise would have to be performed by officers 
who hold stations among the highest under the 
Government—and all this on the ground that the 
functions they would have to discharge are mere 
employments, and not offices! 

I do not oppose this monstrous measure on the 
ground of opposition to Colonel Frémont, or either 
of his associates in this high commission. Of the 
latter, | know nothing; but I have a slight acquaint- 
ance with theColonel,and am so favorably impressed 
as to him, that | would as readily trust him as any 
other individual. Buta regard for the Constitution, 
and the great fundamental principle, that no man 
shall be a judge in his own case, which embraces 
this, that no man should settle his own account, 
It has been attempted 
to bolster it up by precedents, but without success. 
Notone has been cited that is applicable; and if 
there were hundreds to the point, they could have 
no weight where the Constitution and the funda- 
mental principles of justice are so palpably violated, 
"This | believe to be the first time that the question 
of our power in like cases has been formally dis- 
cussed, Jt is of great importance that our discus. 
sion, in so leading a case, should be right. 

But, Mr. President, | hold that if there be any 
doubt in this case—if itbe not clearly right—there 
are reasons of a delicate character why the measure 
should not be adopted. It would ‘be indelicate 
for me more fully to explain myself; but I will be 
understood when I say, there are circumstances 
attending it which are calculated to induce the be- 
lef, should we adopt the measure, that we have 
been actuated more by the feeling of esprit du corps 
than we ought to be. Weall know how liable we 
are to be influenced by those with whom we are 
associated in the discharge of our duties, and with 
whom we hold daily intercourse. We ought to 


ee 


compels me to oppose it. 


allow for it, and guard against it, especially in a 


case like this, involving the Constitution and a 
fundamental principle of justice. 

Having said so much upon the amendment re- 
ported by the committee, I must say that I have 
objecuons even to the amendment offered by the 
Senator from Virginia, although, as | prefer it to 
the amendment offered by the committe, I shall 
vote for it. My opinion is, that the simple way 
of adjusting all these claims, is to appoint two or 
three able officers belonging to the army, upon 
whom such duties appropriately devolve, and send 
them there to settle these expenses, as far as they 
can be legally settled. 

Mr. RUSK. Mr. President, the honorable Sen- 
ator from South Carolina [Mr. Catuoun] is, | 
think, mistaken when he supposes that the posi- 
tions assumed by the chairman, and two of the 
members of the Military Committee, are in oppo- 
sition, or inconsistent with the grounds which the 
honorable Senator from Kentucky [Mr. Crirren- 
pen} and myself have taken upon this bill. ‘The 
chairman of the committee, sir, stated in his re- 
marks, that this bill only required the persons 
named in it to do now, that which they had a 
right todo, and which it was their duty to have 
done, when they were in office; and to this I can 
see no constitutional objection. Are not officers 
who have ceased to be such, constantly required 
to go on and settle and adjust accounts which 
were made while in office? The honorable Sen- 
ator from Kentucky and myself have not been 
driven in support of this bill to any untenable po- 
sition. We took the ground, sir, that the act 
of the persons named in this bill, in’ certify- 
ing to the amount, and justice of the claims, 
should be made the evidence upon which the 
proper officers of the Government are required 
to pay them. It pertains to the authority of Con- 
gress to pay the debts of the United States. They 
have the right to judge of their amount and just- 
ness. ‘They may order payment without evidence. 
They may require the weakest or the strongest 
testimony. ‘They may, if they choose, make the 
certificate of an officer, a court of justice, ora pri- 
vate individual, evidence of a debt against the 
United States, upon which to base an order for its 
payment. 
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You have laws now making the bare certificate 
of an officer evidence, upon which you require the 
proper officers to make payment. ‘The proper 
department is now required by law to issue a 
bounty warrant to a disabled soldier upon the cer- 
tificate of the captain of the company, or asurgeon, 
that he is disabled. ‘The honorable Senator |Mr. 
Catnoun] starts two other objections to this biil: 
First, that it makes these officers judges in their 
own case, and authorizes them to certf'y to their 
own claims against the Government. Now, sir, 
does anybody suppose this would be the effect of 
this bill? Certainly not. They could not, under 
its provisions, certify their own claims; nor would 
their own delicacy permit them, if they could. 

‘The other objection is, that itis conferring a high 
power withoutany responsibility. All will admit, 
that if this campaign had been conducted from the 
beginning under the authority of the Government, 
Colonel F'rémont could have made his requisitions 
to any amount. ‘The quartermaster would have 
been bound to furnish the supplies, and the pay- 
master to have paid the money. 

dut, sir, this bill provides responsibility with 
which Lam content. Past experience proves that 
an oath may be violated—a pecuniary bond disre- 
garded, 
the character of a man, who has a due regard to 
character, and as high a reputation to lose as the 
honorable Senator concedes to Colonel Frémont, 
then, sir, you have the strongest security which 


/ man can give for good conduct, 


On mouon, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, dpril 28, 1348. 

The Journal of yesterday was read and approved. 

The SPEAKER announced the pending question 
to be on seconding the demand tor the previous 
question on the motion to reconsider the vote by 
which the Hlouse adopted the resolution ordering 
the prinung of extracopies of the Scott, ‘Taylor, 
and Irist correspondence with the Department of 
War. 

Mr. STEPHENS hoped, by unanimous consent, 
the resolution might be amended so as to embrace 
what he would read in the following amendment, 
which he had intended to offer yesterday, viz: 

sé Also, House document No. 19, 2d session 29th Congress ; 


BE. 


| ant Richard E. Cochran; 


_ April 28, 


A bill for the relief of Eliza A. Mellon: 

A bill for the relief of Benjamin Reifsn 

A bill for the relief of Francis M. Hol 

A bill for the relief of Israel Bayless; 

A bill for the relief of Arthur Wilson; 

A bill for the relief of Benjamin G. Perkins. 

A bill for the relief of Beriah Wright; ~ 

A bill for the relief of John Savage; 

A bill for the relief of Levi Colmus; 

A bill for the relief of William Paddy: 

A bill for the relief of A. Baudonin and A. p 
Roberts; vat 

A bill for the relief of John H. Baker; 

A bill for the relief of Eleanora B. Watkins 
widow of Gassaway Watkins; 4 
A bill for the relief of Samuel A. Grier; 

And a bill for the relief of the widow of Lie 


yder; 
ton; 


uten- 


Which were severally ordered to be engrossed, 


| and, being engrossed, were read a third time, and 
' 


together with Senate bill for the relief of Joh, 


| Black, late consul of the United States at the eity 


But, sir, when you have the guarantee of | 


of Mexico, passed. 


RESOLUTIONS OF STATE LEGISLATURES, 

Mr. BROWN, of Mississippi, presented resoly. 
tions of the Legislature of the State of Mississippi 
in relation to the war with Mexico. Laid on the 


| table, and ordered to be printed. 


Mr. PECK presented resolutions of the Levis. 
lature of the State of Vermont, approving of Asa 


| Whitney’s plan of a railroad from Lake Michigan 


to the Pacific Ocean. Laid on the table, and or. 


, dered to be printed. 


REPORTS FROM COMMITTEES. 
Mr. HAMMONS, from the Committee on Rey- 


olutionary Pensions, reported a joint resolution 


House document No, 25, Ist session 30th Cougress ; and | 


Senate document No. ls, Ist session 30th Congress.”’ 


relative to evidence in application for pensions. 

Also, made adverse reports on the petitions of 
John Jones and Christopher Moore. Laid on the 
table. 

Mr. FULTON, from the Committee on Invalid 
Pensions, to which was referred Senate bill for 
the relief of Christopher Cunningham, reported 
the same back to the House without amendment, 
Committed. 

Also, from the same committee, to which was 


| referred House bill to provide for all the officers and 


soldiers, regular and volunteer, who have been in- 


| jured and permanently disabled in the service in 


the existing war with Mexico, reported the same 


| back to the House with an amendment. Commit- 


The documents embraced in this amendment | 


were very short, and therefore he hoped there would 
be no objection. 

Mr. COBB, of Georgia, said he hoped, by gen- 
eral consent, the resolution would be amended as 
the gentleman from Georgta (his colleague) desired, 
Without the form of reconsideration; and with this 


| understanding, he insisted upon the question on the 


mouon to lay on the table. 


And, accordingly, the motion was laid on the || 


table. 
PRIVATE BILLS. 
On motion of Mr. ROCKWELL, of Connecti- 


cut, the House resolved itself into Committee of 
the Whole House on the private calendar, (Mr. 


ted. 
Also, reported bills for the relief of Robert Wit- 


tell and John Wilson; which bills were read and 


committed. 
Also, made adverse reports on the petitions of 


| Frederick Taylor, Matthew Machlin, Joseph J. 


Watson, Lemuel Parker, Joseph Kelly, Joseph 
srown, Thomas Thompson, and Willliam Rob- 


| erts. Laid on the table. 


On motion of Mr. FULTON, the Committee on 


| Invalid Pensions was discharged from the peti- 


tions of Nehemiah Holladay, James Chester, and 


_ Henry Neely, and they were laid on the table. 


Mr. THOMPSON, of Virginia, from the same 


| committee, reported bills for the relief of William 


Co.LaMeEr, of Vermont, in the chair,) and, after | 


some tume spent therein, the committee rose and 
reported the tollowing bills to the House, viz: 

Senate bill for the relief of John Black, late con- 
sul of the United States at the city of Mexico; 

And House bills of the following utles : 

A bill for the relief of Joel Thacker; 

A bill for the relief of John Knight; 

A bill for the relief of Thomas F'lanegan; 

A bill for the relief of Parmelia Slavin, late the 
wife of John Blue, deceased; 

A bill for the relief of Jonathan Slyter; 

A bill for the relief of Charlies Ahrenfeldt and 
John F. H. Vogt; 

A bill for the relief of Isaac Shepard; 

A bill for the relief of David Shepard; 

A bill for the relief of A. C. Bryan and others; 


mond, Virginia; 

A bill for the relief of Almedus Scott; 

A bill for the relief of the widow of Elijah Brag- 
don, deceased; 

A bill to attach a portion of the northwestern 
land district, Louisiana, to the district of Red river, 
Louisiana; 


A bill for the relief of William Via; 


| H. Wilson; of Amos Bull; and of Amos Armstrong; 
| which bills were severally read and committed. 


Mr. HOUSTON, of Alabama, asked leave to 
make a personal explanation. Objected to. : 

Mr. FRIES, from the Committee on Invalid 
Pensions, made adverse reports on the petitions of 


| Jonas Dutton and George Cassady. Laid on the 


| table. 


Mr. W. T. LAWRENCE, from the same com- 


mittee, made adverse reports on the petitions of 


Linchfield Sharpe, John Holland, Frederick Perri- 
fr Cornelius Hughes, Jeremiah Harpham, Maria 
ogue, Nathanial Lansdown, James M. Lewis, 
and James Coe. Laid on the table. 
Also, reported bills for the relief of Edward 
Taylor; of Warren Raymond; of Hubert H. 


| Booley; of William Miller; of Maurice R. Sim- 


| m ns; of Eliphaz C. B nd of Henry N. 
A bill for the relief of Charles K. Allen, of Rich- | ~ * a carne y 


Halstead; which bills were severally read and 


| committed. 


Mr. WILEY, from the same committee, report- 


| ed bills for the relief of Robert ae of John 


| Farnham; of Andrew Flanagin; of Wi 


liam Gott, 
and of Catharine Hoffman; which bills were sev- 


_ erally read and committed. 


t 


On motion of Mr. WILEY, the Committee on 
Revolutionary Pensions was discharged from the 
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setition of Miles Devine, and it was laid on the | 


table. | 
7 Mr. MACLAY, from the Committee on Patents, 
reported a bill for the relief of John Goulding. 
Read and committed. 
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— 


_ Mr. CONGER, from the Committee on Print- 
ing, reported adversely to the proposition to print 
| a report of the Secretary of War, being a statement 


| Showing the names of pensioners placed on the 


Mr. GREGORY, from the Committee on Ac- | 


eountS, reported the following resolution: 


Resolved, That the Clerk of the House receive proposals 
‘or binding books and documents ordered by the House, and 
jjat he submit the same to the Committee on Accounts for 
ve examination and approval, 


Mr. COBB, of Georgia, desired information from 


the committee reporting, as to the manner of pro- | 


~yring the binding for the House. 
pelieved, the binding had been done by the printer; 
jut now it seemed to be the object of the resolution 
require the committee to contract for it. He 
Jeprecated the contract system; and, as an instance 


Heretofore, he | 


shat it was unwise, he referred to the manifest | 


jeterioration in the quality of the public printing 
which was now done by contract. 
Mr. GREGORY said the committee, in looking 


over the accounts, had found heavy items of charge | 
‘or binding, but no fixed rule to regulate the price; | 
and that the committee had determined, from the | 
frst, to adopt some definite rule upon the subject; 


and they had considered the present a proper ime 


to do so, before deciding upon the proposition to | 
bind the hundred thousand volumes of the Patent | 


Office report at Seventeen cents a copy. 
Mr. KENNON further explained, that the ob- 


iect of the committee was to have the binding done | 


7 a workmanlike manner, and with due respect 


toeconomy. Asit was now, the printer contracted | 


for the binding. The committeee desired to make 
the contract directly with the binders. 

Mr. STARKWEATHER added the remark, 
that the Committee on Accounts were satisfied that 
the Patent Office report could be bound for twelve 
cents a copy, instead of going to the limitation of 
seventeen cents. The object of the resolution was 
to place this binding under the control of the Com- 
mittee on Accounts, not to take it away from the 
printers, if they will do the work as cheap and in 
as good style as others. 

Mr. HENLEY replied to the objections to the 
contract system urged by the gentleman from 
Georgia, [Mr. Coss.] He was himself generally 
in favor of the contract system, and he defended 
the experiment now being made with the public 
printing from the charge that the quality of the 
work has deteriorated under the effects of it. He 
stated, and promised to show more particularly 
hereafter, that the present contract would effect a 
saving of sixty percent. on the prices heretofore 
paid for printing. 

Mr. KING, of Massachusetts, further stated 
and explained the object and the necessity for the 
adoption of the resolution. 

Mr. JOHNSON, of Arkansas, spoke in favor 
of the resolution, urging its adoption especially in 
view of the saving of five thousand dollars in the 
single item of the binding of the Patent Office re- 
= Nevertheless, he rose to express his firm 
elief that every honest man ought to denounce 
and expose the folly of the contract system as 
practised by this House. He would go before 
his constiwents with this denunciation, and show 
them its tendency to interrupt and destroy their 
most reliable sources of public information. He 
went for electing a public printer; and whenever 
the Whigs happen to be in the majority, he said, 
let them give the place to their friends. A press 
at the seat of government could not be supported 
on either side, without the observance of this time- 
honored rule; whereas, if we go upon this contract 
system, we shall break down every press we have 
here; and the press in this city was worth to the 
poopie vastly more than all our public documents. 
ut When you come down (o the mere outside of a 
book, he said, he would go for economy, because 
it involved no question which might injuriously 
aifect the intelligence of the people. 

Afier further remarks by Mr. CONGER.-and 
Mr. COLLAMER—the latter proposing an amend- 
ment, with a view to equalize the distribution by 
the Clerk of extra printed documents, under the 
olan of March 20, which was ruled out of 
order— 

The resolution, as reported by the committee, 
was adopted. 

Mr. HENLEY, from the Committee on. Patents, 
reported a bill for the relief of Oliver C. Harris. 
Read twice, and committed. 





pension rolls since the 12th of October, 1835, desig- 
nating the name, rank, line, county, State, &c., of 
each, 

Mr. C. would take the occasion of making this 
report, to reply to the statement of the gentleman 
from Georgia, [Mr. Coss,] on yesterday, in which 
that gentleman seemed to charge that this side of 
the House had changed their desire to print the 
army correspondence, after they began to know its 
contents. Mr. C. was as well informed as to the 
matter of that correspondence, when he agreed to 
the resolution reported by the gentleman from 
Indiana, (Mr. Henvey,} as he was now. He had 
changed his mind on this subject wholly in view 
of the expense involved; and such, he believed, 
was the feeling which induced the chief of the op- 
position to the order. 

Mr. STEPHENS desired to offer an amendment 
to the resolution reported, rescinding the resolution 
of the 20th March, in relation to the distribution 
by the Clerk of extra printed documents; which 
was read, and ruled out of order. 

The resolution reported by the Committee on 
Printing was then adopted. 


PERSONAL EXPLANATION. 

Mr. HOUSTON, of Alabama, (by unanimous 
consent, )rose for the explanation of words attributed 
to him in the debate which took place in the House 
yesterday. Hefound thata portion of the remarks 
submitted by him had been imperfectly reported 
in a city paper—evidently without intention to 
misrepresent on the part of the reporter. He was 
made to say what seemed to be a reflection on 
another member, and it was therefore that he de- 
sired to explain. ‘This was the first time he had 
asked such a thing since he had been a member; 
and he would not now ask it, but for the fact 
that a fellow-member was implicated, and for his 
desire, as far as he could, to withdraw from pub- 
lication any remark which might seem to reflect 
upon him. In the report, he was made to refer 
to the gentleman from North Carolina |Mr. Cuiine- 
MAN] in the following language: 


“The charge against the Secretary of War would have 


been very serious, if proceeding from any serious or respect- 
able source.” 

Now, he desired to say that he did not use that 
language. He neither said, nor intended to say, 
anything calculated to reflect upon that gentleman, 
personally, or to disparage his respectability here or 
anywhere else. He regarded that gentleman with 
as much respect as any member of the House, and 
had no reason to speak of him disrespectfully in 
any sense. He had felt it to be his duty towards 
that gentleman, the House, and himself, to make 
this statement. 

Mr. CLINGMAN. On looking over the report, 
l observed that there wasa mistake. 1 am entirely 
satisfied with the explanation. 


The House then adjourned. 





IN SENATE. 
Frivay, -4pril 28, 1848. 


The VICE PRESIDENT laid before the Senate || 


a report from the Commissioner of the General 
Land Office, made in compliance with a resolution 


of the 3d instant, calling for a statement of permits | 
ranted under the acts tor the armed occupation of 


_’ 


lorida. 


On motion by Mr. WESTCOTT, it was 
Ordered, That it be printed, and that fifteen hundred ad- 


ditional copies be printed for the use of the General Land 


Office. 


RESOLUTIONS OF LOUISIANA. 


Mr. JOHNSON, of Louisiana, presented a 
resolution passed by the Legislature of the State 
of Louisiana, expressing their admiration of the 
efforts of Pope Pius the Ninth, to extend within 
his dominions the principles of civil liberty, and in 


favor of the establishment of diplomatic relations | 


between the Government of the United States and 


the Court of Rome; which was referred to the | 


Committee on Foreign Relations, and ordered to 
be printed. 

Also, a resolution passed by the same Legisla- 
ture, in favor of the enactment of a law to extend 
the jurisdiction of the State of Louisiana over 
certain portions of the Sabine river; which was 


699 


referred to the Committee on the Judiciary, and 
ordered to be printed. 

Also, a resolution passed by the same Legisla- 
lature, in favor of the enactment of a law to reim- 
burse the parishes of St. Mary, St. Martin, La- 
fayette, and Vermilion, the money paid for the 
purchase of certain land records in the district of 
Attakapas, in the State of Louisiana; which was 
referred to the Committee on Public Lands, and 
ordered to be printed. 

Also, a resolution passed by the same Legisla- 
ture, in favor of the establishment of a light-house 
at the mouth of Sabine river; which was referred 
to the Committee on Commerce, and ordered to be 
printed, 

Also, a resolution passed by the same Legisla- 
ture in favor of extending the port of Shrelds- 
borough, in the district of Pearl river, to Cat and 
Ship Islands, and the erection of light-houses on 
Ship Island and Proctor’s Shell Bank, in the State 
of Louisiana; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Also, a resolution passed by the same Legisla- 
ture in favor of the establishment of a navy-yard 
at Algiers, or some other place on the Mississippi 
river, within the limits of that State; which was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Also, a resolution passed by the same Legisla- 
ture in favor of the establishment of a mail route 
from Winsborough to Monroe, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 

Also, a resolution passed by the same Legisla- 
ture in favor of the adoption of measures to pre- 
vent the deterioration of that species of sugar cane 
called the Riband cane; which was referred to the 
Committee on Agriculture, and ordered to be 
printed. 


PETITIONS. 

Mr. UPHAM presented a memorial of citizens 
of Vermont, praying the purchase of Mount Ver- 
non by the Government; which was referred to the 
Committee on Military Affairs. 

Mr. CAMERON presented two memorials of 
citizens of Philadelphia, Pennsylvania, praying 
that a territory west of the Mississippi river may 
be set apart for the permanent home of the Indian 
tribes inhabiting the United States; which were 
referred to the Committee on Indian Affairs. 

Mr. MASON presented a petition of citizens of 
the counties of Shenandoah and Frederick, Vir- 
ginia, praying the establishment of a post route 
from Gravel Spring to Woodstock, in that State; 

| which was referred to the Committee on the Post 
Office and Post Roads. 
Mr. NILES presented a memorial of citizens of 
| New York, praying that Congress may authorize 
the construction of a railroad between the cities of 
New York and Philadelphia, for the purpose of 
facilitating the transportation of the mail and re- 
lieving the public from an alleged monopoly; which 
was referred to the Committee on the Post Office 
and Post Roads. 


On motion of Mr. PEARCE, it was 


| Ordered, That the Committee on the Library be dis- 
| charged from the further consideration of the memorial of 

| Thomas F. Gordon, and that it be referred to the Commit- 
| tee of Claims. 


| * IMPORTATION OF SUGAR. 


Mr. JOHNSON, of Louisiana, submitted the 
following resolution, which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to revort to the Senate the quantity of sugar imported into 
the United States during the last and during the three pre- 
ceding years, the places from whence imported, the quan- 
tity of the several qualities, and the prices, respectively, at 
the places of export. 


THE LATE JOHN QUINCY ADAMS. 


Mr. HALE submitted the following resolution 
for consideration: 

| MResolwed, That the Secretary of the Senate procure, for 
the use of the Senate, 5,000 copies of the addresses made by 
the Speaker and members of the House of Representatives, 
and of the addresses made to the Senate, together with the 
discourse of the Rev. Mr. Gurley, upon the oecasion of the 
death of the Hon. John Quincy Adame, provided they can 
be obtained upon the same terms that 20,000 copies of the 
same were furnished to the House of Representatives. 


| APPOINTMENTS. 


Mr. JOHNSON, of Maryland, submitted the 


following resolution for consideration: 


1} Resolved, That the President of the United States be re- 
|| quested to inform the Senate whether any officers are now 
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: — —a Secntasion 
in the military or civil service of the United States, under || be applied to diminish the principal. If the payment fall 1] The PRESIDING OFFICER. 


appointments from the President, which have not been sub 
mitted to the Senate; and, if there be any such appoint- 


ments, that he state the date of such appointments, and why | 


it is that it has not been im the power of tie President to 
submit them to the consideration of the Senate. 
PRIVATE BILLS. 

Mr. MASON, from the Committee of Claims, 
to whom was referred the petition of Eugene Van 
Ness and John M. Brush, executors of Nehemiah 
Brush, submitted a report, accompanied by a bill 
for their relief. 

The bill was read, passed to the second reading, 


and the report ordered to be printed. 


Mr. MASON, from the same committee, to | 
whom was referred the petition of Gad Hum- || 


phreys, submitted a report, accompanied by a bill 
for his relief, 

The bill was read, passed to the second reading, 
and the report ordered to be printed. 

Mr. UNDERWOOD, from the same commit- 
tee, to whom was referred the bill from the House 
of Representatives for the relief of Jacob Gideon, 
reported it with an amendment. 


THE SUPREME COURT. 


Mr. DAYTON, from the Committee on the Ju- | 
diciary, to whom was referred the bill to promote | 
the despatch of business in the Supreme Court, || 


and to repeal the second section of the act approved 
}7th June, 1844, entitled “* An act concerning the 
Supreme Court of the United States,” reported it 
without amendment, 


NOTARIES PUBLIC. 

Mr. BADGER, by unanimous consent, asked 
and obtained leave to bring in a bill to authorize 
notaries public to take and certify oaths, affirma- 
tions, and acknowledgments in certain cases; which 


was read the first and second times, by unanimous | 


consent, and referred to the Committee on the Ju- 
diciary. 


THE PUBLIC ARMORIES. 


The Senate proceeded to consider the resolution | 


submitted yesterday by Mr. Crayron, relative to 
the manufacture of arms, and it was agreed to. 
TONNAGE DUTIES ON SPANISH VESSELS. 
The Senate proceeded to consider the resolution 
submitted by Mr. Wesrcorrt to repeal or amend 
the act of June 30, 1834, concerning tonnage duty 
on Spanish vessels; and, 
On motion by Mr. WESTCOTT, it was ordered 


that it be postponed to, and made the order of the | 


day for, Monday, the eighth day of May next. 
PAYMENT OF INTEREST TO ALABAMA. 


Mr. PEARCE moved that the prior orders be 
postponed, for the purpose of resuming the consid- 
eration of the bill authorizing the payment of 
interest on the amount advanced by the State of 
Alabama to the General Government, pending the 
Creek hostilities in 1836 and 1837. 

Mr. CLAYTON hoped that the bill would not 
be taken up in the absence of the Senator from 


Virginia, [Mr. Hunrer,) who had been obliged || 


to return to his home in consequence of sickness 
in hts family. 
Mr. PEARCE said that he had no intention to 


change or modify the bill, but only to add a gen- 
eral provision. 

The bill was then taken up, and the following 
amendment was offered by Mr. Pearce: 

Sec. 2. nd be it further enacted, That the proper account- 
ing otheers of the Treasury Department be, and they are 
hereby, authorized and directed to liquidate and settle the 
elauns of the several States, whose claims have not been 
heretotore fully liquidated and settled, according to the prin- 
ciples of Us act, against the United Suites, for interest upon 
louis or money borrowed, and actually expended, by them 
respectively, for the use and benefit of the United States, 
during the hist war with Great Britain ; as also interest upon 
money by said > tates respectively drawn from a fund upon 
which they were then receiving interest, and which was 
by them so expended as atorcsaid, and upon money so bor- 
rowed and expended as aforesaid, which debt was discharg 


ed by said State by the transfer of a fund upon which the 
Slate Was receiving tuterest. 


sec. 3. And be ut further enected, That on ascertaining the 


amount of titerest as aforesaid, due to the said States re- 
spectively, the tollowing rules shall govern, to wit: 
First. That interest shall not be computed on any sum 


expended which is not evidenced by the amount which has |! 


been or shall be refunded or repaid by the United States. 


Second. No interest shall be paid on any sum for which | 


the States did not either pay or lose interest as aforesaid. 
Third. The rule preseribed by the Supreme Court of the 

United States at its January term, 1539, [13 Peters, 371,] 

shall be the rule for adjusting these accounts, Viz: interest 


shall be calculated up to the time when a payment hasbeen | 


or shall be made. ‘To this interest the payment shall first 


be applied, and if it exceed the interest due, the residue shall 
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short of the interest, the balance of the interest shall not be 
added to the principal so as te produce interest. 

Sec. 4. dnd be it further enacted, That the amount of in- 
terest, when ascertained, as aforesaid, shall be paid out of 
any moneys in the ‘Treasury not otherwise appropriated. 

Mr. PEARCE. 
principle of the bill reported ’Y the Committee on 
Finance. The principle has been recognized on 
more than one occasion in this body. Many years 


ago it was recognized in the case of the claims of | 


Maryland, arising out of advances made in the last 
war; and it was also recognized in the case of 
South Carolina in 1831. The case of South Caro- 
lina differed somewhat from that of Maryland. In 


GLOBE. 


} 


There is nothing new in the 


| that case that State had borrowed money and in- | 
_ curred a debt which was liquidated by the transfer | 


| of afund from which she had derived interest. | 


|| The Sute of Maryland borrowed money for the 
purpose of repelling the incursions of the enemy | 


| during the last war. She created a stock for that 
| purpose, and discharged the debt by the transfer of 
| United States stock which she held. The princi- 
ple applied to these cases by the committee was, 


|| that when the State had lost interest, 1t was entitled 


to it. L propose to make the principle general, and 
apply it to all cases of State claims against the 
Government for money advanced in the war of 


| Ldo not propose to setde any of the disputed claims, 
/ but only to meet those claims which have been 
admitted. ‘That is the object and effect of the first 
/ section of the amendment. ‘The second section 


| the very extraordimary rule adopted by the ac- 


|| counung officers of the Treasury Department in | 
| the calculation of interest. ‘The rule has been, that | 
when the claim is made up of principal and inter- | 
United States, | 


| est, and payments are made by the 
|| they are applied to the reduction of the principal. 


|| ‘This is manifestly unjust, and is entirely contrary | 
to the equitable rule observed in transactions be- | 
1 have proposed, therefore, | 


tween individuals. 
sundry rules intended to modify and correct the 
rule adopted by the accounting officers. 

Mr. ATHERTON. It seems to me that there 
ought to be some examination as to the results to 
which this amendment would lead if adopted. I 
concur entirely with my friend from Delaware as 
to the propriety of postponing this subject till the 
Senator from Virginia, who has had charge of the 


with all the facts, shall return. Aside from that, 
it seems to me that this amendment contains some 
principles proposed to be applied to the calculation 


ernment, which demand our attentive examination. 
L suggest, therefore, to the mover of the amend- 
ment, that it be printed, in order that we may have 
an opportunity of examining it, and that in the 
meantime the subject be laid over informally. 

Mr. PEARCE acquiesced in this suggestion. 

The PRESIDING OFFICER. Does the Sen- 
ator name any particular day for the consideration 
of the subject. 

Mr. PEARCE. We propose to wait till the 
Senator from Virginia returns. 

Mr. LEWIS. | hope theSenator will feel bound, 


as soon as the Senator from Virginia returns, to 
| call up this bill. 


Mr. PEARCE. 
Mr. BAGBY. 





I shall do so. 
I wish to make a single remark. 


were expressed yesterday are about to be confirmed, 
certainly not on account of any design on the part 
of the Senator from Maryland, but because, as | 
_ said, the delay of this bill will be tantamount to its 
defeat at the present session. The bill contains but 
one single distinet proposition, and that is this, 
whether, when a certain amount of money has been 
advanced by a State, and applied to the uses of the 


will, when it acknowledges and pays the amount 
| of the principal, pay the interest upon it. 
On motion by Mr. PEARCE, it was 


Ordered, That the further consideration of said bill be 


postponed until to-morrow; and that the aimendment be 
printed. 


| FREE BRIDGE OVER THE EASTERN BRANCH. 
The bill to provide a free communication across 
the Eastern Branch of the river Potomac, in the 
District of Columbia, was read the second time, and 
considered as in Committee of the Whole. 
Mr. ATHERTON inquired if there was any 
report on this bill? 


1812, which have been recognized and admitted. || 


goes a little further, and is rendered necessary by | 


bill, who has examined the cases, and is familiar | 


of interest in the cases of claims against the Gov- | 


I think it is evident that the apprehensions which | 


General Government, the General Government | 





eileen eaiiate __ April 28, 


; ' There are no 
= accompanying the bill. 


Mr. CAMERON remarked that the whole Dig 
| trict was interested in the passage of the bill which 
had been unanimously reported by the committes 
Mr. HALE moved to amend the bil! by adding 

| the following section: ° 

“And be it further enacted, That the Secretary of the 
Treasury be directed to purchase on the same terms the 
bridge over Piscataqua river, between Portsmouth, No 
| Hampshire, and Kittery, in Maine.” ae 

Mr. HALE observed that he did not know of 
| any authority in the General Government to pur- 

chase bridges in this District, if they had not au- 
thority to purchase bridges elsewhere. 

Mr. CAMERON could hardly suppose that the 
Senator from New Hampshire was serious in pro- 
posing his amendment. The cases were not at qj] 
| parallel. It was to be recollected that the Govern. 

ment owned seven millions of property in this Dis. 
trict, for which no taxes were paid; and it was only 
a small act of justice to make the bridges free, 
Mr. HALE did not know whether the Senator 
from Pennsylvania was in earnest or not. The 
bridge named in his amendment was similarly sit- 
uated to the bridge in the bill. It was a bridge 
leading to property owned by the Government— 
to the navy-yard at Kittery, Maine. 

The question was then taken upon agreeing to 
| the amendment of Mr. Hate, and it was deter- 
| mined in the negative. 

No other amendment being offered, the bill was 
reported to the Senate. 

On the question, **Shall this bill be engrossed, 
and read the third time??? Mr. ALLen demanded 
the yeas and nays, which were ordered, and it was 
determined ia the affirmative, as follows: 

YEAS—Messrs. Badger, Benton, Cameron, Clarke, Clay- 
ton, Crittenden, Davis of Massachusetts, Davis of Missis- 
sippi, Dayton, Foote, Greene, Hannegan, Houston, Joln- 
son of Maryland, Johnson of Louisiana, Pearce, Phelps, 
Spruance, Sturgeon, Underwood, Uphain, Westcott, and 
Yulee—23. 

NAYS—Messrs.Allen, Atchison, Atherton, Bagby, Breese, 


Douglas, Fetch, Hale, Johnson of Georgia, Moor, Niles, and 
‘Turney—12. 


The said bill was read the third time, by unani- 
| mous consent, and passed. 


SETTLERS UNDER ARMED OCCUPATION ACT. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill for the relief of the 
bona fide settlers under the acts for the armed oc- 
cupation and settlement of a part of the territory of 
Florida; and 

On motion by Mr. WESTCOTT, it was 


Ordered, That the further consideration thereof be post- 
poned to, and made the order of the day for, Thursday, the 
4th day of May next. 


THE PRIVATE CALENDAR. 


Mr. MASON, in acccordance with the notice 
given yesterday, moved to proceed to the consid- 
eration of private bills upon the calendar. 

Mr. BADGER suggested that it would be bet- 
ter to dispose of the California claims bill, which 
could be done to-day, and he,would,then join cheer- 
fully in promoting the views of the Senator from 
Virginia. 

i Mr. MASON acquiesced in the suggestion, and 
|| observed that he should move to proceed with the 
| private calendar as soon as the California bill was 


| disposed of. 


| THE CALIFORNIA CLAIMS. 
| 


| The Senate then resumed, as in Committee of 
' the Whole, the consideration of the bill for ascer- 
taining and paying the California claims. 

Mr. CLAYTON. In rising yesterday to ad- 
dress the Senate on this bill, it was my design to 
suggest that some amendment was necessary. In 
my opinion, it ought to be provided that the com- 
missioners or persons who are to examine these 
claims should be sworn or affirmed to discharge 
their duties with fidelity. 1 did not suppose, until 
| the honorable Senator from South Carolina, who 
| last addressed the Senate on this subject, men- 
| tioned it, that there was an idea entertained by 
| any one that either of the persons to whom the 
| bill proposed to intrust the examination of these 
‘claims was to decide upon a claim in which he 
| was personally interested. I do not suppose that 
| any such thing was intended on the part of the 
| gentlemen who advocated the bill; or that those 
high-minded men who were named in the bill 
'| would decide on their own compensation. But, 
\| in order to preclude the possibility of that, I shall 
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propose an amendment, to prevent these commis- 
Pissioners from settling any claims in which they | 
op either of them may be personally interested. It | 
bas been also said, in the course of debate, that 
these claims were, or would be, the subject of | 
extensive speculation. That objection may be | 
gasily obviated by an amendment; and before I 
proceed to the few remarks on the constitutional 
jyestion Which I intend to submit to the Senate, 1 | 
a notice that I intend to offer an amendment, 
whieh I will request the Secretary to read. 

The Secretary then read the amendment, which 
js aS follows: ; : 

Add the following section: 


See. 3. and be it further enacted, ‘That the persons hereby 
appointed to examine the said claims shall, before they en- 
rou the duties assigned to them, be first duly sworn or 
sfirmed to faithfully perform the duties devolved on them 
py this act; and that in no case shall they or either of them 
examine or allow any claim in which he or any of them is 
nersonally interested. And in all cases where any claim 
has been assigned or transferred by the original claimant, 
the assignee shall be allowed no more than he paid for the 
claim, with lawful interest on that amount. 


Mr. CLAYTON. This amendment, I think, 
obviates all objections which have been fairly taken 
in debate, with the exception of the constitutional 
objection. 

It is contended that the Congress of the United 
States has no power under the Constitution to name 
the persons who shall ascertain the amount of claims 
which they are called upon to settle; but that all 
such persons are ‘* officers,”’ to be appointed only 
by the President, by and with the advice and con- 
sent of the Senate. Ido not concur in that con- 
struction of the Constitution. It is my opinion, 
afier giving to this subject all the investigation that 
Jam ecapable of bestowing wen it, thatthe Congress 
of the United States has the right necessarily in- 
cident to its general legislative power, to appoint 
persons to take testimony for them, or to arbitrate 
claims between the Government and any private 
individuals, or to settle and adjust the amount due 
from the Government to these individuals. I hold 
that Congress possesses this power as a necessary 
and indispensable part of its legislative power. 
The Constitution confers upon Congress all the 
legislative power given by that instrument. Among 
the trast powers of Congress expressly mentioned 
in the Constitution, is the power to pay the debts 
of the United States, and to exercise all other 
powers necessary and proper to carry that power 
into execution, The power to pay the claims due 
from the Government to individuals was a right 
devolved upon the legislative body when the Con- 
stitution first went into opefation; and Congress 
has exercised that power from the earliest period 
to the present day, In every case and form in which 
it thought proper to exercise it. 

I shall not go through the statute-book to show 
how often Congress has appointed an arbitrator to 
settle a private claim between an individual and 
the Government. Some cases of that description 
are of recent occurrence; and it is true, as was 
remarked in the progress of debate, that an arbi- 
trator in the case of the island on which Fort Del- 
aware stands, was named to settle the controversy 
between the claimants in one State against the 
General Government, holding under the title of 
another State, by two bills which passed this body. 
I grant’that two, three, or half a dozen precedents 
will not settle a question of constitutional law. 
But if we can show, that from the very origin of 
the Government down to this time, Congress has 
been in the habit of designating individuals to settle 
and adjust claims between the Government and 
claimants, and that such has been the practice of 
the Government ab urbe condita down to this time; 
if the principle has been settled by the Supreme 
Court of the United States, and proclaimed judi- 
cially, then we are justified in regarding this ques- 
tion as settled, if anything can be considered as 
settled and determined. Allow me to read from 
the judicial declaration of the Chief Justice of the 
Supreme Court two passages, for the purpose of 
explaining what, in my opinion, ought to be re- 
garded as the principle binding upon us: 


“ 4 contemporary exposition of the Constitution, practised 
and acquiesced under for a period of years, fixes the con- 
struction, and the court will not shake or control it.” 

* It will probably be found, when we look to the character 
of the Constitution of the United States itself, the object 
Which it seeks to attain, the powers which it confers, the 
duties which it enjoins, and the rights which it secures, as 
Weil as to the known historical fact, that many of its pro- 
Visions Were matters of compromise, of opposing interests 
and opinions; that no uniform rule of interpretation can be 
applied, which may not allow, even if it does not positively 
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demand, many modifications in its actual application to 
Mirticalar clauses. Perhaps the safest rule of interpretation, 
after all, will be found to be, to look to the nature and ob 
jects of the particular powers, duties, and rights, with all 
the light and aids of contemporary history, and to give to 
the words of each, just such Operatica 2ud force, consistent 
with their legitimate meaning, as to fairly secure and attain 
the end proposed.”? 

I think, then, it is clearly established, so far as 
precedents can settle it, that Congress has a right 
to name the individual who shall settle and adjust | 
these claims. Honorable gentlemen have advert- | 
ed to the precedent quoted by the Senator from 
North Carolina on my right, where the judges of the 
Supreme Court, sitting then as judges of the circuit 
court of the United States, exercised the power of 
determining upon the claims of the widows and 
orphans of those who had died in the revolution- 
ary war. And I have not heard any satisfactory 
answer given to that decision, though I have been | 
an attentive listener to the very able argument 
presented by the gentleman from Virginia and 
others, who have spoken on the subject. What 
did ,the Chief Justice with his associates decide? 
Why, that in cases of this description, where Con- 
gress devolved upon them the duty of deciding | 
upon claims against the Government, they had the 
right to do it; and they actually went on, and did 
adjudicate and settle the claims, which they could 
not possibly have done, if they had considered that | 
the Constitution of the United States had been vio- | 
lated by Congress in the passage of the act, calling 
upon them to examine the claims of the widows | 
and orphans to the pension allowed the relatives 
of those who had fallen in the revolutionary war. 
Some of those learned and able judges were among | 
the men who formed the Constitution; they all 
ranked among the fathers of the Republic; and it | 
is impossible that they could have proceeded to | 
settle and adjudicate these claims under that law, | 
if they had believed that there was not any consti- | 
tutional power of Congress to pass this law. ‘They 
say, after quoting the law: 

“As, therefore, the business assigned to this court by the 
act is not judicial, nor directed to be performed judicially, 
the act can only be considered as appointing Ccommissiouers 


for the purposes mentioned in it by official instead of personal 
descriptions. 


“Phat the judges of this court regard themselves as being 
the commissioners desiguated by this act, and therefore as 
being at liberty to accept or decline that office.” 


They then proceed to say that they will perform | 
the duties assigned by the act, and they do perform 
them. I contend, then, that in so doing they have 
decided the whole question now pending before the | 
Senate. They have determined—and 1t is impos- | 
sible to construe the act in any other way—that the 
Congress of the United States have the right to 
appoint commissioners to settle claims against this 
Government. What manner of answer 1s it to say 
that they do not act as judges? It is not by virtue 
of any judicial power that they proceed to act; but | 
being designated as individuals to exercise a power 
not conferred upon them as judges at all, they pro- 
ceed to settle these claims; and in doing so, | con- 
tend that they have aflirmed the power uf Congress 
in the whole matter. 

Mr. MASON. Will the Senator allow me to ask 





him whether the law of which he is now speaking 
was not confined altogether to giving power to these 
judges to take evidence only, and that they were 
to report to Congress, and not to adjudicate the 
claims ? 

Mr. CLAYTON. They had power not only to 
take evidence, but also to decide upon the claims. 


Congress had the right to appoint them to take 
evidence, the whole case is yielded. 

Mr. BUTLER. As this precedent seems to be 
relied upon, | would ask my honorable friend from 
Delaware whether that power was not conferred 
by Congress upon the supposition that it was com- 
petent for Congress to add to the judicial functions 
of the judges by requiring them to perform this 
office; and whether it was not, therefore, simply 
conferring additional duties upon officers already 
in existence ? 

Mr. CLAYTON. I think I can answer the Sen- 
ator by referring him to the language of the judges. 
He will perceive from that, that it is not the addi- 
tion of a new judicial power. 

Mr. BUTLER. I am aware that the judges 
assumed the performance of duties without salary; 
but my inquiry was, whether Congress did not act 
upon the supposition that they were adding to the 
judicial duties of the judges? The point of the de- 


But the honorable gentleman must admit, that if || 
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cision was, that Congress had attempted to devolve 
upor them duties which did not belong to them. 

Mr. CLAYTON. Will the Senator allow me 
to read again from the decision of the judges? [He 
then read the whole decision.] 

The court then say that they were not appointed 
as judges. The term “ judge’’ is merely descriptio 
persone, and the effect and meaning which the 
court assign to the act, is nothing more than if 
Congress had said, when passing the act, that John 
Jay, and his associate judges, by name—without 
calling them judges—should perform this duty. 
That is precisely what the tole understood by 
it, as is apparent from their decision; and, there- 
fore, | contend that this precedent covers the case, 
and settles the whole question now before Con- 
gress, 

The Chief Justice of the United States says, 
**the best light for construing the Constitution is 
contemporaneous history;”’ and Lam one of those, 
like most of my profession, who have great rev- 
erence for well-considered precedents, Congress 
has exercised this power, not only in this case, in 


| which the judges of the Supreme Court solemnly 


affirmed the power, but ina great many other cases, 
in which no human being ever questioned the ex- 
istence of the power. It is difficult to state how 
many cases there are of this description. I will 
take“one case, which occurred in my own recollec- 
tion as a member of Congress. 1 refer to the act 
of Congress of the th of July, 1832, by which 
the Third Auditor of the Treasury, the Second 
Comptroller, and Charles Gratiot, were authorized 
to exumine the claims of the legal representatives 
of Nimrod Farrow and Richard Harris. If it had 
not been for the fact that the name of Charles Gra- 
tiot was inserted in that bill as one of the commis- 
sioner, we should have been met by the answer 
given to other precedents by honorable gentlemen, 
that the new office, or the new duty of commis- 
sioner, was conferred upon an officer already ex- 
isting—an objection, which, by the by, | think has 
'no force whatever. But, in this case, the prece- 
dent is not liable to that objection. One of the 
commissioners was named, by his individual des- 
ignation, and no person made any constitutional 
objection. Another precedent is furnished in a bill 
which I had the honor myself to report, when 
chairman of the Committee on the Judiciary. I 
allude to the bill for the relief of Stockton & Stokes, 
authorizing the Solicitor of the Treasury to adjust 
‘and settle controversies between the Postmaster 
General and these individuals. I recollect very 
well the history of that bill. We heard counsel 
/on the subject, and having, as we supposed, be- 
come possessed of all that could be urged on both 
| sides, looking to the interest of the Government, 
| as well as justice to the individuals concerned, we 
came to the conclusion that it would be best to refer 
| the whole matter to Virgil Maxcy, who then hap- 
| pened to be Solicitor of the Treasury. We did not 
| refer the subject to him, because, as Solicitor of 
| the Treasury, it was his duty to investigate it, but 
| because he was a competent arbitrator, and we 
were all content that he should decide the contro- 
| versy. This, then, is another instance, like that 
| of the Supreme Court, in which the officer selected 
| to examine and decide claims against the Govern- 
| ment, was named by his official character as a de- 
| signatio persone, to indicate the individual who was 
to perform the duty. This matter also came be- 
fore the Supreme Court, which incidentally decided 
the question. For if there had been any constitu- 
| tional objection to the settlement of the matter by 
| this officer, the question would have arisen on the 
‘trial, which is reported in 12th Peters’ Reports. 
| The language of the court in this case has been 
already quoted by the Senator from Texas, {[Mr. 
Rusk. | 
Here the court say expressly, that it was in the 
power of Congress, and in their discretion, to ap- 
point any one to settle claims against the Govern- 
ment, and thus we have an entire concurrence in 
| the opinion given by the court in 1792, in the case 
of the adjudication of the claims of widows and 
orphans. So far, then, as the question has been 
presented before the Supreme Court, I maintain 
that that court never doubted the power of Con- 
gress, but, on the contrary, has given opinions en- 
tirely irreconcilable with the idea, that Congress 
| has not the right to appoint these commissioners. 
The true question to be decided is this: Is the 


| appointment of these persons necessary and prop- 


er, in order to enable us to legislate on the subject- 
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matter of these claims? Honorable gentlemen, in 
the course of debate, have generally given it as 
their opinion, that the individuals named in this 
bill are the very men that ought to decide upon 
these claims—the very men upon whose tesumony 
they would wish the matter to be settled. They 
are not willing to intrust the adjudication of so 
important a matter in California to strangers, and 
persons who know nothing of it, Or persons in 
whom they have not equal confidence with that 
which they repose in Mr. Frémont, and the gen- 


tlemen associated with hin. ‘They are not willing | 


to pasa the bill with the names of other persons in 
it, or Without an assurance that these men in whom 
they place confidence will be appointed to adjudi- 
cate the claims. I ask, then, can any man in these 


circumstances undertake to say that it 1s not indis- | 


pensably necessary and proper to the duc exercise of 
your levi slauve power, Liat you should have the 
right to name the men whoshall settle these claims? 
It is in vain to say that these very individuals may 
be appointed by the President, by and with the 
advice and consent of the Senate. Before I vote 
for the bill, | desire to know, not only what the 
President may do, but without any possibility of 
bem deceived, | desire to be assured that these 
are to be the very men to do ut, On that ground | 


vote. Lam not willing to trust their settlement to 
other men. In this opinion many, nay, most 
members of the Senate concur. Have we not, then, 


the right to say, that these men shall settle these 
clauns; that they shall decide before the claimants 
receive seven hundred thousand dollars out of the 
public treasury? IL never before heard, until this 
discussion arose, that there was any doubt as to 
the constitutional power of Congress to arbitrate a 
claim of an individual against this Government, 
It certainly is a new principle that Congress has 
no such power. I never heard it advanced be- 


fore. I will not undertake to consume the ume of 


the Senate by reviewing the many cases which 


have presented themselves bearing upon this 


question, but shall content myself with the gen- | 


eral declaration, that | hold the power to ascer- || 


tain the justice of claims against the Government 
is a necessary incident to the legislative power, 
and carries with it the power to appoint the person 
or persons to decide upon the claims. 
might be relied upon, on which | will not dwell. 
In one, the Governor of Florida was appointed to 
approve the claims before they could be paid, In 
many others, the different auditors and secretaries 


Other cases | 


have been selected for a similar duty; and Con- | 
gress has been in the constant habit of imposing | 
such duties on any officer or person it saw fit to | 
select, without reference to any other consideration | 


than his fitness for the performance of it as an in- 
dividual. 
cedent is not considered enutled to much weight, 


unless the subject has undergone discussion; but || 


these cases are amongst the many which go to 
show that Congress has never heretofore doubted 
1s right to appoint persons to sete claims against 
the Government. On the other hand, itis said 
there are several instances in which the President 


I know very well that a legislative pre- | 


has appointed commissioners to settle claims of | 


individuals against the Government, as in the cases 


in which the funds provided by a treaty with for- | 
eign Governments have been distributed by com- | 


missioners appointed by the President, by and 
with the advice and consent of the Senate. ‘These 
cases are referred to for the purpose of showing 
that Congress cannot appoint commissioners in 
thiscase. If, however, this argument proves any- 


thing, it proves the very reverse of that which 1s | 


intended, 


If, in these cases, the President and | 


Senate had the power, without authority of Con- | 
gress, why were the clauses authorizing this mode | 


of appointment inserted in the acts of Congress? 
Surely, if the Constutuuon gives the power, and the 


authority of Congress was not wanting, these || 


clauses conferring upon the President and Senate 
the power to appoint commissioners should have 
been left out. W hy were they inserted? ‘Their 


insertion is a clear proof that those who drew the | 
laws thought that it was necessary that Congress | 


should authorize, in this case, the appointment of 


commissioners by the President and Senate. In- | 


stead, then, of being precedents against the right 
of Congress which | now advocate, they are against 
the right of others to appoint without the consent 
of Congress. 

It is somewhat remarkable that now, and for 


years past, discussion on the powers of the diifer- | 


' ent branches of the Government should run more 


frequently upon and against the powers of Con- 
gress, than upon the powers of the Executive. In 
former days there was a great deal of jealousy of 
Executive power. But now the order is reversed. 
Power is stealing from the many to the few, and 
from the few to one. The order of the day is now 
to advocate the exclusive right of the President of 
the United States to interfere in cases, where, if 
Congress be denied the power to appoint commis- 
sioners, they cannot properly legisiate! This is 
kxecutive encroachment with a vengeance! I have 
never been the advocate of Executive power, and 
Inevershall be. I stand by the rights of Congress 
as [ understand them, and as explained to me by 
the judges of the courts of the United States. [| 
hold, that if this power be denied to us, it will be 
sometimes impossible for us to legislate as we think 
right. We shall in such cases have to pay claims 
as the President thinks right. If we have not the 
right to prescribe the rules of evidence which are 
to govern in the decision of these claims—if we 
have not the right to name the persons in whom 
we have confidence that are to settle and adjust 
them, it is impossible that we can get through the 
labor, either by committee or otherwise, of exam- 
ining them all, and consequently we never can to 
our own satisfaction discharge the duty which de- 
volves upon us. Lam, therefore, altogether op- 
posed to the amendment of the honorable gentle- 
man from Virginia. 

‘There was one remark made yesterday by the 
Senator from South Carolina, to which I desire to | 
advert. lL understand him as objecting to the bill | 
because we appointed a paymaster or disbursing | 
officer without demanding and obtaining security. 
If the objection of the gentleman from South Car- | 
olina be worth anything against the bill or amend- 
ment reported by the committee, does it not lie 
with all its force against the amendment proposed 
by the gentleman trom Virginia? The amendment | 
of the gentleman from Virginia, which proposes to 
take from Congress the right to name the commis- | 
sioners and to give it to the President, contains 
the very same provisions in regard to the disburs- 
ing officer who is to pay these claims in California. 
If the disbursing officer is not to give security ac- 
cording to the bill, there is certainly the same 
insecurity in the amendment of the Senator from 
Virginia. But in my opinion there is no danger of 
insecurity In either case. A disbursing officer must 
necessarily give security. In this case we shall 
have the security which we have in all other cases; 
and we want no more. With regard to the other 
objections of the Senator from South Carolina, (1 
mean the objections independent of the constitu- 
tional objection,) the amendment which I had the 
honor to submit, and which | intend to offer at the 
proper time, obviates all these objections. It pre- 
cludes these genuemen from deciding in any case | 
in which they may be themselves interested. It 
cuts up by the roots all the objections which we 
have heard urged about the danger of speculating 
in these claims, and subjects these commissioners 
to the same responsibility, the same oaths which 
in all other cases are enjoined upon persons in their 
situation. 

I have not thought it necessary, in discussing 
this question, to enter into the consideration of a 
matter which was very much debated here, whether 
these persons are not * officers’? within the mean- 
ing of that clause of the Constitution which gives 
the President the power of appomtment. 1 do not 
care whether they are called officers or not. You 
may find half a dozen definitions of the term officer; 
but what | mean to say is, that one clause of the 
Constitution gives the legislative power to Con- 
gress, and another clause confers the power of ap- 
pointment upon the President. ‘The two clauses 
must be construed together; and the power of ap- 
pointment, given to the President of the United 
States, must not be so construed as to conflict with 
the legislative power of Congress. In every case 
in which the appointment or designation of the 
commissioner or officer is necessary to the due 
discharge of a legislative function, the great con- 
stitutional provisions that ordain Congress and 
give it legislative power confer the power to make 
this appointment. ‘The general appointing power 
of the President of the United States, and the 
power incident to the discharge of legislative func- 
uons, Which rests in Congress, are entirely recon- 
cilable. If the argument of the gentlemen on the | 
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| stitutional objections, and does not 
| which have been urged against the bill, 


| Charles Frémont and two officers of said battalion while jy 








_ that extent; if not, it is good for nothi 


| came from the committee in the first instance 


' when the bill was discussed as it originally 


at April 28, 


power to appoint commissioners to take ¢ 
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In my judgment, then, the amend: 
honorable gentleman from Virginia i 


Ose 


i : : é I shall 
therefore, vote against it; and when the bil! comes 


up for consideration, I shall move the amendmen: 
which I have had the honor to send to the desk of 
the Secretary. a 
Mr. JOHNSON, of Maryland. When this bill 

z ’ and 

was first seen by me, I regarued it as being jos: 
clearly objectionable, upon the ground which ] 
now about to discuss—trenching upon the con 
tutional power of the Executive. 


am 
I was not here 

: : stood; 
but I suppose I may infer, that in the opinion of 
the majority of the Senate, that discussion was 
fatal to the bill, and that the reference to the con. 
mittee was made in order to get rid of the objec- 
tions which were urged in that debate. Now, as 
preliminary to the remarks I propose to offer. | 
beg leave to recall the attention of the Senate to 
the provision in the original bill, so far as it is ma- 
terial to the point at issue. It was this: 

“And for the purpose of ascertaining the justice anq 
amount of such partof said claims as have not been allowed 
or authenticated by either of said officers, the President by 

’ 


and he is authorized, to appointa board consisting of Joly 


service.”’ 

The decision of the board was to settle the whole 
controversy as between the Government of the 
United States and the claimants; and the objection 
to the provision was, that Lieutenant Colonel Fré. 
mont was one of the parties named by Congress 
to constitute the board. Since then, the bill has 
been again before the committee; and I suppose, 
with a view to obviate the objection which seemed 
to be apparent on the face of the bill to some, and, 
as I believe, to the majority of the Senate, (or it 
would not have been recommitted,) the present 
amendment has been proposed. In my opinion, 
it does not obviate the objection. The original 
bill named Lieutenant Colonel Frémont, and |in- 
ited the choice of the President in the selection of 
the others to two officers of the California battal- 
ion. The provision of the amendment is: 

* And no unascertained claim shall be paid until first ex- 
amined by the late commander of the California battalion, 
J.C. Frémont, and by the late commissary and the late. pay- 
master of the battalion, Captain Hensley and Major Reading, 
and allowed by thei or a majority of them; and paymentot 
such unascertained claims, as soon as allowed and certified, 
shall be made to the claimants in California by some proper 
disbursing officer, duly appointed or designated for that pur- 
pose.”? 

So far, perhaps, it was within the power of the 
Executive. But that did not answer the purpose. 
The purpose is not only to exclude claims which 
shall not have been examined and allowed by 
Lieutenant Colonel Frémont, but to provide for the 
payment of the claims which shall be so allowed; 
and with a view to that object, the amendment 
goes on to say: 


“ And all claims not presented and allowed within one 
year and a half from the time of passing this bill shall be 
forever barred; and the compensation of the examining 
persons shall be according to that of their respective ranks 
in the late battalion, and shail be paid out of the appropria- 
tion contained in this bill, and shall make return of their 
proceedings to the War Department.”’ 


Now, with all due deference to the committee, 
if the original bill was liable to objection, the 


| amendment is, if possible, still more objectionable. 


The objection to the original bill was, that we took 
from the Executive the appointment of one mem- 
ber of a board, to consist of three persons, limiting 
the Executive in the selection of the remaining 
members; and the object of the committee, in good 
faith of course, and, as they supposed, perfectly 
legitimate, was to avoid that objection. Their 
amendment provides for the appointment by Con- 
gress of all the members of the board. It is quite 
immaterial whether the word ‘ appoint” be found 
in the law or not. It depends upon the character 
of the duty to be performed. The original bill 
says that the judgment of the board is to be final 
and conclusive on the subject of all the claims— 
final against the Government where the claims are 
allowed—final against the claimants where disal- 
lowed. a 
Without attempting to show that the provisions 
in both cases are precisely alike, or that, if there 


other side were sound, it would deprive us of the | be any difference, it is rather against the amend- 
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ver of the duty to be performed? I suppose 


where can be no doubt that that duty is no more | 
yor less than judicial in its character—strictly ju- | 
jicial; that this board consltutes an inferior court | 
a decide between the United States and suitors to | 


‘ye United States, whether anything, and if any- | 


hing, what is due to them by us? Is it not judi- 
cial? Why, if these claims are all known and 
,jmitted by the United States, pay them at once. 
ifthe claimants are known, and the amount due 
. each is known, let it be paid at once. It is be- 
-avse the claims of these individuals are not admit- 
ted, or because, If there be any admitted to exist, 
the amount is not admitted, that it has become 
important to appoint a board to ascertain the 
acts, and to decide upon the facts, and the law 
whieh is to settle the existence of the claims, as 
well as the amount to be paid. The duty of 
ihe board, then, is a judicial duty. If I have 
read aright the opinion given by the Supreme 
Court upon the act relating to the pensions of 
widows and orphans, so much relied upon by my 
‘iends from North Carolina and Delaware, [Mr. 
Pavcer and Mr, Ciayton,] so far from being an 
authority to support the proposition which they 
advocate, it is, 1 think, directly the other way. 
First, it has been introduced as a legislative con- 
struction, and, secondly, as a judicial interpreta- 
ton. A word on both. To what weight is it 
entitled as an instance of legislative construction? 
The very judicial interpretauion relied upon by my 
learned friends on the other side shows that in the 
opinion of the Judiciary it was not enutled to any 
weight in that aspect. I have got the law before 
me,and no man can read it without perceiving that 
the question asked by the honorable Senator from 
South Carolina [Mr. Butter] can be answered 
only in the affirmative. What did Congress think 
when they passed that act? That they had au- 
thority to exact of the judges the performance of 
the duties imposed. Why, clearly, they thought 
that they had the authority to impose upon the 
udges the duty of carrying out the provisions of 
that act. Whether it was in the contemplation of 
Congress that the duties were judicial or extraju- 
dicial, is quite immaterial. So far as the act proves 
anything of the opinion of Congress upon the ques- 
tion of constitutional power, it demonstrates that 
they thought they had a right to exact of the 
judges the performance of these duties. Had they 
any such authority? Let us go to the opinion 
relied upon for a different purpose, and we will 
find that the judges unanimously decided, that if 
the functions which they were called upon to dis- 
charge by that act were not judicial, Congress had 
no right to impose them upon them. Why, then, 
did they undertake to exercise those functions? 
They go on to say, that the duties devolved upon 
them by the act did not partake at all of the judi- 
cial character—that they look to other employ- 
ments and other functions, and therefore Congress 
liad no power to impose those duties upon them. 
But still they proceeded to execute the provisions 
of the act, and why? Because they considered 
tlemselves merely as commissioners, although 
vamed by their official designation—that they were 
called upon to perform a mere ministerial duty, in 
the discharge of which they were willing to accede 
to the request of Congress. How-did they come 
to that conclusion? Upon two grounds: that what 
they were to do in the act was not final, and that 
the whole was to be returned to the Secretary of 
War. This is their language: 

“That neither the legislatire, nor the executive branch can 
constitutionally assign to the judicial any duiies but such as 


are properly judicial, and to be performed in a judicial 
manner, 


“That the duties assigned to the circuit courts by this act 
are not Of that description, aud that the act itself does not 
uppear to contemplate them as such, inasmuch as it subjects 
tie decisions of these courts, made pursuant to those duties, 
‘rst to the consideration and suspension of the Secretary of 
War, and then to the revision of the Legislature; whereas, 
by the Constitution, neither the Secretary of War, nor any 
her Executive officer, nor even the Legislature, are au- 
thorized to sit as a court of errors on the judicial acts or 
opinions of this court.’ 


The provision of the law to which they referred 
was this: 


“Sec. 4. And be it further enacted, That the Secretary of 
Var, upon receipt of the proofs, certificate, and opinion 
‘oresaid, shall cause the same to be duly filed in his oflice, 
and place the name of such applicant on the pension list of 
the United States, in conformity thereto: Provided always, 
hatin any case where the said Secretary shall have cause 
‘© suspect imposition or mistake, he shall have power to 


Withhold the name ef such applicant from the pension list, 





| the money just as the board thinks proper. 
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ent, L now proceed to inquire, what is the char- 
nh 


and make report of the same to Congress at their next 
ses-ion.”? 

As a legislative construction it is entitled to no 
weight. If it proves anything, it proves that Con- 
gress thought they had a right to impose the duty 
on the judges; the judges decided otherwise. As 
a judicial construction it proves nothing but this: 


|| If you are disposed and I am willing to admit that 


you may draw that inference, that the judges 
would have taken into consideration the constitu- 
tionality of the act. What is this bill? Why, it 
makes the persons named the judges to examine 
the facts and decide upon them. It appropriates 
the money just as this board shall think that the 
money ought to be appropriated. It distributes 
Now, 
I know that there is a difficulty not only in relation 
to the particular question which is before the Sen- 


| ate, but in relation to many other questions as to 


the respective powers of the various departments of 
the Government. It is not in every instance easy 


| to draw a distinct line, but that does not prove 
| that there does not exist a line of demarcation be- 


| Legislature to appoint that board. 








tween their separate powers. It has been pro- 
posed frequently, for many years past, to consti- 
tute a board to decide upon all claims existing now 
or hereafter against the Government. Now, I put 
it to Senators whether it is in the power of the 
What says the 
Constitution? 


** He shall have power, by and with the advice and consent 


of the Senate, to make treaties, provided two-thirds of the | 


Senators present concur; and heshall nominate, and by and 
with the advice and consent of the Senate, shall appoint 
ambassadors, other public ministers and consuls, judges of 
the Supreme Court, and all other officers of the United 
States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law: but the 


| Congress may, by law, vest the appointment of such inferior 


officers as they think proper in the President alone, in the 
courts of Jaw, or in the heads of departments. 

Can anybody doubt that the three individuals 
named in this act will be officers of the United 
States, called upon to discharge these particular 
functions. Whatare they, if they be not? Are they 
the officers of the Congress of the United States, 
contradistinguished from officers of the United 
States? Is there such a thing known in the Con- 
stitution as an officer of the legislative power as 
contradistinguished from an officer of the United 
States, except when, in the words of the Constitu- 
tion, the legislative bodies are authorized to appoint 
their own officers? No. The moment these com- 
missioners come into existence by this act, they at 
once become officers of the United States. ‘The 
only question remaining is, are their functions such 
that they would be considered as having been ap- 
pointed merely for the purpose of discharging some 
duty not falling within the range of those duties 
contemplated by some law of the United States. 
The honorable Senator from Delaware [Mr. Cuay- 
TON] tells us that he will not stop to inquire whether 
these gentlemen will not, if this law should pass, 
be officers of the United States, within the mean- 
ing of these terms as used in the Constitution. He 
has found out a new power in Congress; and what 
isthat? It isin the terms ‘‘ necessary and proper.” 
How did he make it out? Several Senators who 
have spoken on this subject, and perhaps all, have 
agreed that there are no three men in the United 
States so well qualified to decide upon these claims 
as the gentlemen named in the act, and thereupon 
the Senator from Delaware gravely concludes that 
as we have authority to pay the debts of the Uni- 


ted States, and to pass all laws necessary to carry | 
into execution these laws, we must have the author- | 


ity to appoint these men. 

Mr.CLAYTON. I said that it was a necessary 
incident to our legislative powers. 

Mr. JOHNSON. Just so. 
that position. Why, we have sometimes thought 
on this side of the Chamber, that there was a great 
deal of misconduct in some of the Executive de- 
partments. In the opinion of some of us, the 
Secretary of the Treasury has not faithfully dis- 
charged his oe The Secretary of War has also 
been occasionally denounced for neglecting his 


duty, or for mal-administration of his office. Well, | 


now, we have the authority to lay and collect taxes, 
to raise and support armies. These are legislative 
powers. 


ity, we must have some authority to appoint the 
officers who are to collect the taxes, and conduct 
the operations of the army. It is a legislative 
power, under the Constitution, to raise and sup- 


_the smaller States all their rights. 


|| power, 
| power, for where power is great in human hands, it 


Let us examine | 


| which it was employed. 
| not onl 


| of the President, but that it was necessary to do 
| so 


Will the Senator contend, that in order ; 
to carry out these powers with efficiency and fidel- | 
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portarmies. There are certain men in the United 
States, in the opinion of Senators, who alone are 
able to march the army to the field and conduct ut 
to victory. Have we, then, the power to appoint 
these officers? To make the declaration of war 
eifectual—to effeet our object in raising an army, 
it may be, in our opinion, absolutely necessary— 
and I mention the name in no invidious sense—to 
place at the head of the army General Winfield 
Scott. Have wea right, then, to place him, by 
law, at the head of the army? Again: we have a 
right to levy duties and lay taxes, to pay the pub- 
lic debt, and provide for the general welfare of the 
United States. It is a very material matter to be 
considered, in carrying out that power, to whom 
Shall be intrusted the duty of collecting taxes. I 
trust one man, and distrust another. Because we 
are clothed with legislative power to lay duties on 
imports, and are invested with authority to pass 
all laws necessary and proper to carry into execu- 
tion all our legislative powers, we will name the 
collectors. I defy the ingenuity of man—I speak 
now of the argument of the Senator from Dela- 
ware—to avoid the conclusion, that the reasoning 
of the honorable Senator, if pushed to its legiti- 
mate result, must take from the Executive powers 


| which have never been questioned. 


The honorable Senator from Delaware has re- 
marked, and perhaps with a good deal of truth, 
that the tendency of the times is to curtail the le- 
gislative and enlarge Executive power. It gives 
me no alarm and never has at any period. 1 be- 
lieve now, as I have ever believed, that the power 
conferred upon the Executive by the Constitution 
in two of the particulars most censured, and, in 
the opinion of some, the most practically mischiev- 
ous, is indeed the most wholesome grant of power 
to be found in the instrument—I mean the power 
of the veto and the power of appointment to office. 
I believe, as firmly as Ido in my own existence, 
that this noble Government could not have lasted 
to the present day, if the power of the veto had not 
formed a part of the Executive power, not that it 
has not been abused, and in some cases improp- 
erly exercised, but because its existence has pre- 
vented such mischievous, ruinous, and tyrannical 
legislation as would have caused the Union to fall 
into fragments. It is this power that secures to 
What do we 
often see? Popular passion, excited and inflamed, 
finding its way into the h@ls of legislation, and the 
rights of the minority trampled upon in violation 
of all the guarantees in the Constitution. And 
what more than anything else prevents the suc- 
cessful assaults of popular passion upon the guar- 
antees of the Constitution, except the knowledge 
that there exists in the Government one man who 


can stop it until the question is submitted to the 


sober good sense, better thought, and matured con- 


| sideration of the people? As to the power of ap- 


pointment to office, if 1 were called upon to take a 
part in the formation of the Constitution to-mor- 
row, I should give the power to the Executive. 


| No man feels higher respect for the Senate of the 
| United States, or Congress, than | do; but there is 
| no one, at all familiar with the constitution of le- 
| gislative bodies, who could, I think, consent that 


either House of Congress should exercise such a 
I admit that there have been abuses of this 


will be abused. But totalk of the abuse of this pow- 


| erin the hands of the Executive, and that a remedy 


is to be found in taking it upon ourselves, is the 
extreme of folly. Were the power of appointment 


| to office vested in Congress, the most mischievous, 
| ruinous results would follow. 


The number of 
the ‘* Federalist,’’ upon the subject, is entitled to 
great consideration, and addresses itself most fa- 


| vorably to the understanding of the American peo- 
ple, written by Alexander Hamilton, who ever 


wrote with a pen which illumined every page on 
He shows that it was 
better to place the power in the hands 


But what right has my friend from Delaware to 
suppose that the President of the United States, 
finding the three persons named in the bill to be the 
best qualified men in the country, will not appoint 
them to discharge this duty? I have a right to 
infer, if he is an honest man, and I am not here to 
say he is not—if he is an intelligent man, and | am 
not here to deny it, that the same evidence that 
satisfies the Senate that these men ought to be ap- 
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pointed, will satisfy and ought to satisfy the Presi- 
dent. Butagain: how does the Senator know that 
the jadgment of the Senate, which he imagines to 
exist—and I believe it does, so far as I know, with 
respect to these individuals—will be the judgment 
of the House? They are to go through an ordeal 
of two hundred and thirty members of the other 
House. I do not speak of the present instance, 


but party considerations may come to interfere with || 


the selection of individuals to perform the duties 
of these legislative bodies. 


the 
my 


vision, such a one as has been proposed b 

Senator from Virginia, [Mr. Mason,] nk 
friend from Delaware then reject the bill ? 
certainly, be could not say that he would not pars 
the bill, because unless these men were appointed, 


our legislative power will not be properly exercised. | 


lI am very far from saying a word in disparage- 


ment of ether of the gentlemen named in the bill. | 
I think they are qualified for this office; but what I || 


mean to say is, and I say it with all the confidence 


will be a great deal better to appropriate the seven 
hundred thousand dollars at once, and pay the 
money into the hands of Lieutenant Colonel Fré- 
mont forthwith, and let him go to California and 
pay the claims, than strike, as | conceive we shall 


do in the passage of this bill in its present form, a | 


blow at the Constitution. 

A word on another topic, and Ihave done. My 
friend from ‘Texas, [Mr. Rusk,] yesterday, and on 
a former occasion in which he addressed the Sen- 
ate upon this bill, stated, that the judgment of 


these arbitrators, or whatever you may term them, | 


would be nothing more than evidence of the ex- 


istence of these claims, It is not so. I fully admit | 
that we can, by a committee of our own body, | 
have testimony taken upon which the Senate is to | 


act. LTadmit that we may authorize testimony to 


be taken before any tribunal existing, or we may 


create for the purpose a tribunal to take it and re- | 
port it to us, and on which we are to act in our I] 
legislative capacity, and in order to enable us to act | 
But this is not the character of | 
What these commissioners are autho- | 
rized to do, is not to collect the evidence, but to || 
They age to make no report to us, 


in that capacity. 
this ball. 


decide the case j 
upon which we are afterwards to decide, but they 


are of themselves, and by themselves, in the exer- | 
cise of their own judgment, to settle forever the | 
question, whether there are any California claims, || 
and if any, what they are, and how much is due. | 
It is as strictly judicial, as absolutely final upon the | 


whole matter in dispute between the claimants and 
the United States, as would be the decision of the 
Supreme Courtof the United States, if it could get 
there, and a decision of that tribunal be pronounced 
upon the case. 


Mr. BADGER. 


is just to others, and because | ought to apologize 
for having so often trespassed on the attention of 
the Senate. 
which has excited so long and so earnest a discus- 


sion, was @ provision suggested and insisted upon | 


in the committee by myself. It originated with 
me, and with no one else. So far as I 


I still entertain, notwithstanding the observations 
of my friend trom Maryland; and because I chose, 


in devolving the power, to dispose of this amount | 


defore | proceed with the re- | 
marks which I design to offer, itis proper that I | 
should make a preliminary statement, because it | 


The particular provision of this bill, | 
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| not willing that this duty should be devolved upon || 


| any but the persons selected by ourselves. 


After this statement, I beg the attention of the 


Senate to some observations in reply to the re- 


| marks which fell from my friend from Maryland. 


|| made b 
|| He unk 
that in courts of law nothing was considered as au- | 
|| thority except the decision or adjudication of an | 
devolved upon them by acts of Congress, if the || 
power of appointment is to be lodged in the hands 
Suppose the House | 
does not decide that these are the best men to be | 
selected, and that they insert, instead of this pro- | 





| court. 





of public money, in the peculiar circumstances of || 


these claims, to know the persons on whose de- | 


cision and award the money was to be disposed 
of. Without entering into any inquiry, which, | 
must say, Was unnecessarily brought forward by 
my friend from Maryland, as to what or what 
would not be the action of the President of the 
United States, if the selection was left to him, I, 
for one, did not choose to commit the selection as 
a general and indefinite subject of choice to the 
discretion of the Present or anybody else. But 
in making provision for the ascertaining and pay- 
ment of claims against the United States, arising 
in the peculiar circumstances which characterize 
these California claims—to be investigated and 
decided upon in a foreign country—I, for one, was 


| In the first place, I wish to notice an observation | 
the Senator from Virginia, [Mr. Mason.] | 


if I understood him aright, that 1 knew 


appellate tribunal. 
Mr. MASON. If the Senator will allow me, I 
will state wha. I said. 


of law no decision was taken as authority but that 


which had been made directly upon the point under 
|| consideration. 


Why, | 


Mr. BADGER. 


in reference to that point, to say, that so far from 
understanding it to be as the Senator from Vir- 


| ginia supposes, 1 understood that the authority 
which we can have in such a case as this, that it | 


which guides a court of law embraces not only the 
case of an express adjudication made upon the 
point, and made in a higher tribunal, but that, in 
the sense in which we use the term “ authority,” 


|| courts of law consider themselves bound by their 
| own adjudication, even when they do not consti- | 
They feel themselves | 


tute the appellate tribunal. 
bound by the course and practice of their own 
They feel themselves bound b 

cial course of proceeding of their cidninasiirs in 
office. But what do we mean by thus being bound ? 


| Why, of course, not bound, in the sense in 
which an inferior tribunal is bound to execute || 
The inferior | 
tribunal is bound to obey, and can be compelled to 

obey. But by authority I mean those judicial meas- | 
ures which morally coerce the determination of | 


the decision of the superior court. 


the judge, whether they satisfy his understanding 
as a lawyer or not. 
physical coercion—the judge is not liable as he 
would be for his contempt of the mandate of a 
superior tribunal; but he is judicially coerced to 
take that ground because it has been so decided. 
1 beg to refer to what has been said by two or 
three distinguished judges on this subject. 


which courts of justice recognize not only adjudi- 
cated cases, but the constant practice of the courts, 
as being authority to direct them in the decisions 
to which they come; and though, upon examina- 
tion, it appears that ‘* wisdom willeth to the con- 


| trary,’’ they cannot for that reason disregard it. || 
They must understand that if there had been just | 
foundation for objection, it would have been taken || 
| by some of the counsel or judges, and that the | 
|| point would not have been permitted to pass sub || 


silentio. Itisa ape inevitable rule. Not- 
withstanding what may 
theory, and said with great sincerity, as it was 


said by the Senator from Virginia—and I know 


| that what he speaks here and elsewhere he speaks 


sincerely—yet, in point of fact, we cannot get 
along with the administration of this Government 
without habitual reference to the precedents estab- 


| lished by those who have gone before us. 
know, until || 
I suggested it, it was thought of by no one else; 
and | suggested it, of course, under the impression | 
that we had a right to adopt the provision, which | 


I now beg the attention of the Senate to what 
was said by my friend from Maryland, in order to 
escape the force of the decision of the judges in 
1792: and let me say that what was ruled by them 
is of paramount importance, both on account of the 
person who wrote it and the time when it was 
written. That eminent person, Chief Justice Jay, 
who presided in the circuit court which came to 


this conclusion, was not only entitled to all confi- | 
| dence and respect on account of the most pureand 
| unsullied integrity—integrity never surpassed by || 
that possessed by any human being; not only on | 
account of his eminent legal learning and high men- | 
| tal powers; but because it so happened that be- | 
sides being contemporaneous with the adoption of || 
| the Constitution and the discussions u 
| furnishes us with almost an authentic interpreta- 


n it, he 


tion of that instrument. He had studied it in all 
its parts, and the time when this decision was made 
was immediately after the Constitution was put into 
operation. There was no party excitement—no 
heats to distract the judgment or mislead the prop- 


‘er exercise of the understanding—no distrust of 


GLOBE. 


I remarked that the Sena- | 
tor from North Carolina well knew that in a court | 


I mean by that, that in a subordi- | 
| nate court the decision of an appellate court is the 

| law of the court. 

So I understood the Senator. | 
Before I proceed to examine the nature and char- | 
acter of the precedents relied upon here, allow me, | 


the judi- | 


There can be, of course, no | 


{The || 
honorable Senator quoted from Coke, Kenyon, and || 
others.| ‘These, then, are the great principles upon || 


e said by gentlemen in | 


| April 28. 


the great and good man then at the head of thi 
nation, as he stood prominently before the world 
atlarge. It was a question decided simply u "ts 
| intrinsic merits. Well, now, let us see te 
| decided. My friend from Maryland and myself 
do not agree as to the decision. He contends tha 
; : at 
the judges decided that the duties devolved upor 
them were judicial. Why? Because the judeee 
were to do nothing but simply to collect testimony 
and, in the next place, they were not to decige 
— but to report to the head of the depart. 
ment. 1 think my friend is entirely mistaken ag 
to what the enactment is. The judges were not 
merely to collect testimony, for the second section 
_ of the act provides: (The honorable Senator req 
| the section which has been already given. } 
Well, now, did the judges understand that they 
were merely to get together and collect testimony? 
No. The act confines them to no such duty, ji, 
requires their decision to be made, their opinion 
to be written, and transmitted to the head of the 
department. The decision of the court was both 
according to the act as it plainly reads, and, wha: 
is more important on the present occasion, us the 
judges understood it. They understood it to bp 
an act under which they were to take testimony, 
form an opinion, and certify a decision. The hon. 
orable Senator from South Carolina [Mr. Ca. 
| HouN] shakes his head. He will have an oppor. 
tunity when I have concluded to show that I an 
in error. The words of the act I have read, and 
they sustain me in the view which I have taken, 
Mr. CALHOUN. I shook my head because 
the practice of the office is quite the contrary, 
Mr. BADGER. What office? 
Mr. CALHOUN. The Pension Office—under 
_ the direction of the War Department. The prac- 
tice is entirely different. 

Mr. BADGER. If have not said one word about 
the practice of the Pension Office. It may be any. 
thing or nothing. 

Mr. CALHOUN. The Senator spoke of the 
|| decision of the judges as being final in the pension 
cases. 

Mr. BADGER. I stated, as a pertinent answer 
to the Senator from Maryland, that the judges :f 
| the circuit court of the United States did not con- 

sider that they were discharging a mere ministerial 
| function in collecting testimony, but that they were 
to come to an opinion and certify their decision; 
and one of their objections to the act was, that 
their decision was to be reconsidered, and did not 
| operate by its own power. The judges say that 
| they decline to execute the duties imposed upon 
them. The duties imposed upon them were not 
| judicial, and the Legislature did not contemplate 
| them to be judicial. What, then, did the judgesdo? 
This is the real point of the matter. ‘This is an 
act of Congress, which says that the judges of the 
circuit courts shall exercise certain functions. The 
| judges say, thatas judges of the circuit court, Con- 
gress has no right either to compel us to exercise 
| these functions, or to confer them upon us. So far 
as the act was an attempt to confer anything upon 
| the Judges, as judges, it was, so far as the opinion 
went, annulled. Whatdo the judgessay next? That 
| they willunderstand the act asap rointing them com- 
| missioners by official instead of personal descrip- 
| tion. For instance, the judges say that they will 
| 
| 


What y as 


understand the act to mean, that in the State of 
New York, John Jay, and the other two judges 

named, shall be commissioners. Then the judges 
|| assume that Congress could by the act have ap- 
| pointed three commissioners by name, for the 
| ground upon which they act is, that Congress 
| have appointed three individuals, not as officers, 
| describing them by their official instead of personal 
| description. They say it is a tender of an office 
| to them; for they say, ‘* as therefore the business 
‘assigned this court by the act is not judicial, nor 
| ‘directed to be performed judicially, the act can 
‘only be considered as appointing commissioners 
‘ for the purposes mentioned in it by official instead 
‘of nersonal descriptions.’? The judges regard 
themselves as the commissioners designated by 
this act, and, therefore, being at liberty to accept 
or decline that office. And what did they do? 
| Why, they proceed to accept the office and dis- 

charge the duties of it; and with an extreme soli- 
citude to show that they had not assumed these 
} duties as judges, they adjourned the court from 
| day to day as usual, and in the intervals heard this 
| evidence, and formed the opinion which the law 


|| required. How is it possible, if this case is to be 
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